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Memorandum

To: The Honorable Helio Melo
Chairman, House Finance Committee

The Honorable Daniel DaPonte
Chairman, Senate Finance Committee
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Executive Director/State Budget Officer

Date: May 15,2012

Subject: Amendments to Article 30 of the FY 2013 Appropriations
Act (12-H-7323)

The Governor requests that several amendments be made to Article 30, Relating to Department of
Environmental Management, of the FY 2013 Appropriations Act, which was submitted to the
General Assembly on January 31, 2012. As originally submitted, Article 30 eliminated two
programs currently administered by the Rhode Island Department of Environmental Management
(RIDEM). Section 1 eliminates a water monitoring program known as the use fee program and is
unchanged from its original form. Section 2 modifies three state laws and creates a new section of
law in order to streamline state oversight of the installation of water wells, primarily those for
drinking water purposes.

At the state level, Section 2 of the article affects activities of RIDEM, the State Building Code
Commission, the Building Contractors® Registration Board and the Department of Health. The
article is designed to reduce overlapping state program requirements related to both the regulation
of well drilling contractors and the specific well construction standards that such contractors must
follow. Pursuant to the article, well construction standards would be fully integrated into the
appropriate portions of the state building code during FY 2013 and allow for the concurrent
elimination of overlapping regulations previously promulgated by the RIDEM. The revisions
provide more flexible authority to the Building Code Commission to incorporate well
construction standards in any appropriate section of the state building code and change the
variance procedure to conform to existing Commission practices.

The program for qualifying and registering well drilling contractors would be consolidated within
the Building Contractors’ Registration Board allowing RIDEM to phase out and eliminate its
overlapping registration program.
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The revisions reflect a new section of law that provides the Building Contractors’ Registration
and Licensing Board direction to establish a licensing program for well drilling contractors that
was deemed necessary in order to achieve the objective on ensuring such contractors are properly
qualified to perform such work. The affected statutes are cross-referenced in order to achieve the
intended program integration. The amendments to the article, which grew out of additional inter-
agency discussions, constitute refinements to the approach taken to streamline the oversight of
well drilling activities. The changes will facilitate implementation of the intended streamlining in
a manner more compatible with agency existing procedures and programs.

Although the responsibility for collecting fees related to well drilling registration and licensing is
being modified among the agencies currently involved, the total estimated revenues collected
from such fees, which are slightly less than $10,000, are not expected to significantly change for
FY13. The effective date of the article is also modified such that Section 1 takes effect July 1,
2012 and Sections 2 through 6 take effect as of January 1, 2013. This change was also made to
support the transition of the well drilling program responsibilities among the state programs.

Attached are the revised Article 30 and a narrative summary of the proposed changes. The
proposed changes in the revised Article 30 are shaded in grey.

If you have any questions regarding Article 30, please feel free to call me Sue Kiernan at 222-
4700, extension 7600.

TAM:12-28
Attachments

cc:  Sharon Reynolds Ferland, House Fiscal Advisor
Peter Marino, Senate Fiscal Advisor
Kelly Mahoney, Policy Director, Office of the Governor
Richard Licht, Director, Department of Administration
Gregory Stack



REVISED ARTICLE 30 (5/15/12)
RELATING TO DEPARTMENT OF ENVIRONMENTAL MANAGEMENT

SECTION 1. Sections 46-12-4 and 46-12-4.1 of the General Laws in Chapter 46-12 entitled

“Water Pollution” are hereby repealed.

SECTION 2. Sections 46-13.2-1 46-13.2-3, 46-13.2-4, 46-13.2-5, and 46-13.2-7 of
the General Laws in Chapter 46-13.2 entitled “Drilling of Drinking Water Wells™ are hereby amended to

read as follows:

§ 46-13.2-1. Definitions. -- For the purpose of this chapter:




: (1) “Building

official” means the local building official authorized in accordance with section 23-27.3-107 or the state

building code commissioner authorized in accordance with section 23-27.3-108.2, as applicable;

(2) "Board" means the Rhode Island wel-drilling
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5)(3)"Person" means an individual, partnership, corporation, association, or organization, or any
combination thereof;

6)(4)"'Well" means an artificial sanitary excavation or opening in the ground, by which

groundwater can be obtained or through which it flows under natural pressure or is artificially withdrawn;

and for the purposes of this chapter, ). attached as an appurtenance to a

building or structure.

contractor" means a person who engages in well drilling

@)(5)"Well drill

£8)(6)"Well drilling" means and includes the industry, procedure and all operations engaged in by
any person, full-time or part-time, for compensation or otherwise, to obtain water from a well or wells by

drilling, or other methods, for any purpose or use.




s_establishing-minimum standards for the location, design, construction and

installation;-and-maintenance of wells that are appurtenances to buildings in consultation with the-beard;

the department of health, and the division of statewide planning and the department of environmental

management, with due regard for the preservation of public health, ('
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(¢) A municipality engaged in well drilling shall be exempt from the registration or license
provisions of this chapter if the drilling is done by regular employees of, and with equipment owned by,
the municipality, and the work is on wells intended for use by the municipality.

(d) This chapter shall not restrict a plumber or electrician from engaging in the trade for which he

or she has been licensed.




§ 46-13.2-5. Record of wells. -- (&) Within

replacement well, a well drilling contractor shall provide the owner, the-beard, the building official and

the department of health, the-departiment-of-environmental-anagement a £

(1) The well owner's name and address,

location of the well,
(3) The well depth,

(4) The geologic materials and thickness of materials penetrated,

(5) The a

(6) The static water levels, :




(8) Any other additional information which may be required by regulations-adepted-underthis

§ 46-13.2-7. Well constructed for farming or private use. -- A landowner may 4

his or her own well to provide water for the consumption by himself or herself, his or her family, pets,
livestock, or for farming of his or her land where the water obtained shall not be intended for use by the

general public or in any residence other than the landowner's, and the landowner shall not be required to

be registered under § 46-13.2-4, but must submit as required
by § 46-13.2-5, comply with all applicable regulations and codes of construction adopted under this

chapter ¢

SECTION 3. Sections 46-13.2-6, 46-13.2-8, and 46-13.2-10 of the General Laws in Chapter 46-

13.2 entitled “Drilling of Drinking Water Wells” are hereby repealed.




5-65-5 of the General Laws in Chapter 5-65 entitled

SECTION 4. Section:

> hereby amended to read as follows:

“Contractors’ Registration and Licensing Board™

§ 5-65-1 Definitions. — As used in this chapter:

(1) "Board" means the contractors' registration and licensing board established pursuant to the
provisions of Rhode Island general laws § 5-65-14 or its designees.

(2) "Commission" means the building code commission supportive of the contractors' registration
and licensing board.

(3) "Contractor" means a person who, in the pursuit of an independent business, undertakes or
offers to undertake or submits a bid, or for compensation and with or without the intent to sell the
structure arranges to construct, alter, repair, improve, move over public highways, roads or streets or
demolish a structure or to perform any work in connection with the construction, alteration, repair,

improvement, moving over public highways, roads or streets or demolition of a structure, and the

appurtenances thereto. E

. "Contractor"
includes, but is not limited to, any person who purchases or owns property and constructs or for
compensation arrangés for the construction of one or more structures.

(ii) A certificate of registration is necessary for each "business entity" regardless of the fact that
each entity may be owned by the same individual.

(4) "Dwelling unit" means a single unit providing complete independent living facilities for one
or more persons, including permanent provisions for living, sleeping, eating, cooking, and sanitation.

(5) "Hearing officer" means a person designated by the executive director, to hear contested
claims or cases, contested enforcement proceedings, and contested administrative fines, in accordance

with the Administrative Procedures Act, chapter 35 of title 42.



(6) "Monetary damages" means the dollar amount required in excess of the contract amount
necessary to provide the claimant with what was agreed to be provided under the terms of the contract
reduced by any amount due and unpaid to the respondent inclusive of any and all awards and restitution.

(7) "Staff" means the executive director for the contractors' registration and licensing board, and
any other staff necessary to carry out the powers, functions and duties of the board including inspectors,
hearing officers and other supportive staff.

(8) "State" means the state of Rhode Island.

(9) "Structure" means (i) any commercial building; or (ii) any building contéining one or more
residences and their appurtenances. The board's dispute resolution process shall apply only to residential
structures containing dwelling units as defined in the state building code or residential portions of other
types of buildings without regard to how many units any structure may contain. The board retains
jurisdiction and may conduct hearings regarding violations against all contractors required to be
registered or licensed by the board.

(10) "Substantially" means any violation, which affects the health, safety, and welfare of the
general public.

§ 5-65-3 Registration for work on a structure required of contractor — Issuance of building

permits to unregistered or unlicensed contractors prohibited — Evidence of activity as a contractor

— Duties of contractors. — (a) A person shall not undertake, offer to undertake, or submit a bid to do
work as a contractor on a structure or arrange to have work done unless that person has a current, valid
certificate of registration for all construction work issued by the board. A partnership, corporation, or joint
venture may do the work, offer to undertake the work, or submit a bid to do the work only if that
partnership, corporation, or joint venture is registered for the work. In the case of registration by a
corporation or partnership, an individual shall be designated to be responsible for the corporation's or
partnership's work. The corporation or partnership and its designee shall be jointly and severally liable for
the payment of the registration fee, as requested in this chapter, and for violations of any provisions of

this chapter. Disciplinary action taken on a registration held by a corporation, partnership, or sole



proprietor may affect other registrations held by the same corporation, partnership, or sole proprietorship,
and may preclude future registration by the principal of that business entity.

(b) A registered partnership or corporation shall notify the board in writing immediately upon any
change in partners or corporate officers.

(c) A city, town, or the state shall not issue a building permit to anyone required to be registered
under this chapter who does not have a current, valid certificate of registration identification card or valid
Jicense which shall be presented at the time of issuance of a permit and shall become a condition of a
valid permit. Each city, town, or the state which requires the issuance of a permit as a condition precedent
to construction, alteration, improvement, demolition, movement or repair of any building or structure or
the appurtenance to the structure shall also require that each applicant for the permit file as a condition to
issuing the permit a written affidavit subject to the penalties of perjury, subscribed by the applicant, that
the applicant is registered under the provisions of this chapter, giving the number of the registration and
stating that the registration is in full force and effect, or, if the applicant is exempt from the provisions of
this chapter, listing the basis for the exemption. The city, town, or the state shall list the contractor's
registration number on the permit obtained by that contractor, and if a homeowner is issued a permit, the
building inspector or official must ascertain registration numbers of each contractor on the premises and
shall inform the registration board of any non-registered contractors performing work at the site.

(d) Every city and town which requires the issuance of a business license as a condition precedent
to engaging, within the city or town, in a business which is subject to regulation under this chapter, shall
require that each licensee and each applicant for issuance or renewal of the license file, or has on file,
with the city or town a signed statement that the licensee or applicant is registered under the provisions of
this chapter and stating that the registration is in full force and effect.

(e) It shall be prima facie evidence of doing business as a contractor when a person for that
person's own use performs, employs others to perform, or for compensation and with the intent to sell the
structure, arranges to have performed any work described in § 5-65-1(3) if within any one twelve (12)

month period that person offers for sale one or more structures on which that work was performed.



(f) Registration under this chapter shall be prima facie evidence that the registrant conducts a
separate, independent business.

(g) The provisions of this chapter shall be exclusive and no city or town shall require or shall
issue any registrations or licenses nor charges any fee for the regulatory registration of any contractor
registered with the board. Nothing in this subsection shall limit or abridge the authority of any city or
town to license and levy and collect a general and nondiscriminatory license fee levied upon all
businesses, or to levy a tax based upon business conducted by any firm within the city or town's
jurisdiction, if permitted under the laws of the state. |

(h) Every contractor shall maintain a list which shall include the following information about all
subcontractors or other contractors performing work on a structure for that contractor:

(i) Names and addresses.

(ii) Registration numbers or other license numbers.

(2) The list referred to in subdivision (h)(1) of this subsection shall be delivered to the board
within twenty-four (24) hours after a request is made during reasonable working hours, or a fine of
twenty-five dollars ($25.00) may be imposed for each offense.

(i) The following subcontractors who are not employees of a registered contractor must obtain a
registration certificate prior to conducting any work: (1) carpenters, including finish carpenters and
framers; (2) siding installers; (3) roofers; (4) foundation installers, including concrete installers and form
installers; (5) drywall installers; (6) plasterers; (7) insulation installers; (8) ceramic tile installers; (9) floor
covering installers; (10) swimming pool installers, both above ground and in ground; (11) masons,
including chimney installers, fireplace installers, and general masonry erectors. This list is not all
inclusive and shall not be limited to the above referenced contractors. No subcontractor licensed by
another in-state agency pursuant to § 5-65-2 shall be required to register, provided that said work is
performed under the purview of that license.

(i) A contractor including, but not limited to, a general contractor, shall not hire any subcontractor
or other contractor to work on a structure unless the contractor is registered under this chapter or exempt

from registration under the provisions of § 5-65-2.



(k) A summary of this chapter, prepared by the board and provided at cost to all registered
contractors, shall be delivered by the contractor to the owner when the contractor begins work on a
structure; failure to comply may result in a fine.

(1) The registration number of each contractor shall appear in any advertising by that contractor.
Advertising in any form by an unregistered contractor shall be prohibited, including alphabetical or
classified directory listings, vehicles, business cards, and all other forms of advertisements. The violations
could result in a penalty being assessed by the board per administrative procedures established.

(i) The board may publish, revoke or suspend registrations and the date the registration was
suspended or revoked on a quarterly basis.

(if) Use of the word "license" in any form of advertising when only registered may subject the
registrant or those required to be registered to a fine of one hundred dollars ($100) for each offense at the
discretion of the board.

(m) The contractor must see that permits required by the state building code are secured on behalf
of the owner prior to commencing the work involved. The contractor's registration number must be
affixed to the permit as required by the state building code.

(n) The board may assess an interest penalty of twelve percent (12%) agnually when a monetary
award is ordered by the board.

(o) All work performed, including labor and materials, in excess of one thousand dollars ($1,000)
shall be accompanied by a contract in writing. Contracts required pursuant to this subsection shall include
a location on or near the signature line location on or in which the parties to the contract shall initial to
evidence the receipt of certain consumer education materials or information approved and provided by the
board to the contractor. Said educational materials and/or information shall include, but not be limited fo,
the following notice and shall be provided by the contractor to the homeowner:

NOTICE OF POSSIBLE MECHANIC'S LIEN
To: Insert name of owner, lessee or tenant, or owner of less than the simple fee.
The undersigned is about to perform work and/or furnish materials for the construction, erection,

alterations or repair upon the land at INSERT ADDRESS) under contract with you. This is a notice that



the undersigned and any other persons who provide labor and materials for the improvement under
contract with the undersigned may file a mechanic's lien upon the land in the event of nonpayment to
them. It is your responsibility to assure yourself that those other persons under contract with the
undersigned receive payment for their work performed and materials furnished for the construction,
erection, alteration or repair upon the land. Failure to adhere to the provisions of this subsection may
result in a one thousand dollar ($1,000) fine against the contractor and shall not affect the right of any
other person performing work or furnishing mate‘rials of claiming a lien pursuant to Chapter 34-28.
However, such person failing to provide such notice shall iﬁdemnify and hold harmless any owner, lessee
or tenant, or owner of less than the fee simple from any payment or costs incurred on account of any liens
claims by those not in privity with them, unless such owner, lessee or tenant, or owner of less than the fee
simple shall not have paid such person.

(p) Contracts entered into must contain notice of right of rescission as stipulated in all pertinent
Rhode Island consumer protection laws.

(q) The contractor must stipulate whether or not all the proper insurances are in effect for each

job contracted.

(r) Contractors who are in compliance with the provisions of this subsection shall be exempt from

the requirements of section 34-28-4.1.

§ 5-65-5. Registered application. — (a) A person who wishes to register as a contractor shall

submit an application, under oath, upon a form prescribed by the board. The application shall include:

(1) Workers' compensation insurance account number, or company name if a number has not yet
been obtained, if applicable;

(2) Unemployment insurance account number if applicable;

(3) State withholding tax account number if applicable;



(4) Federal employer identification number, if applicable, or if self-employed and participating in
a retirement plan;

(5) The individual(s) name and business address and residential address of:

(i) Each partner or venturer, if the applicant is a partnership or joint venture;

(ii) The owner, if the applicant is an individual proprietorship;

(iii) The corporation officers and a copy of corporate papers filed with the Rhode Island secretary
of state's office, if the applicant is a corporation;

(iv) Post office boxes are not acceptable as the only address.

(6) A signed affidavit subject to the penalties of perjury of whether or not the applicant has
previously applied for registration, or is or was an officer, partner, or venturer of an applicant who
previously applied for registration and if so, the name of the corporation, partnership, or venture.

(7) Valid insurance certificate for the type of work being performed.

(b) A person may be prohibited from registering or renewing registration as a contractor under the
provisions of this chapter or his or her registration may be revoked or suspended if he or she has any
unsatisfied or outstanding judgments from arbitration, bankruptcy, courts and/or administrative agency
against him or her relating to their work as a contractor, and provided, further, that an affidavit subject to
the penalties of perjury shall be provided to the board attesting
to the information herein.

(c) Failure to provide or falsified information on an application, or any document required by this
chapter is punishable by a fine not to exceed ten thousand dollars ($10,000).

(d) Applicant must be at least eighteen (18) years of age.

(e) Satisfactory proof shall be provided to the board evidencing the completion of five (5) hours
of continuing education units which will be required to be maintained by residential contractors as a

condition of registration as determined by the board pursuant to established regulations.

(f) An affidavit issued by the board shall be completed upon registration o icense or renewal to
assure contractors are aware of certain provisions of this law and shall be signed by the registrant

before a registration can be issued or renewed.



SECTION 5. Section 23-27.3-100.1.5 of the General Laws in Chapter 23-27.3 entitled “State

Building Code” is hereby amended to read as follows:

§ 23-27.3-100.1.5. Building code — Adoption and promulgation by committee. -- The state

building standards committee has the authority to adopt, promulgate, and administer a state building code,
which shall include: (a) provisions and amendments as necessary to resolve conflicts between fire safety
codes and building codes, as provided for in § 23-28.01-6; and (b) a rehabilitation building and fire code
for existing buildings and structures. The building code may be promulgated in several sections, with a

section applicable to one and two (2) family dwellings, to multiple dwellings and hotels and motels, to

general building construction, to plumbing, and to electrical. The buildin

s. The building code and the sections thereof shall be
reasonably consistent with recognized and accepted standards adopted by national model code
organizations and recognized authorities. To the extent that any state or local building codes, statutes, or
ordinances are inconsistent with the Americans with Disabilities Act, Title III, Public Accommodations
and Services Operated by Private Entities, 42 U.S.C. § 12181 et seq., and its regulations and standards,
they are hereby repealed. The state building code standards committee is hereby directed to adopt rules
and regulations consistent with the Americans with Disabilities Act, Title II and III (28 CFR 35 and 28
CFR 36, as amended), as soon as possible,.but no later than February 15, 2012, to take effect on or before
March 15, 2012. The state building code standards committee is hereby authorized and directed to update

those rules and regulations consistent with the future revisions of the Americans with Disabilities Act

Accessibility Standards.










SECTION 7. this article shall take effect as of July 1, 2012.




Explanation of Revised Article 30

As originally submitted, Article 30 reflected changes in four state laws intended to eliminate two
programs currently administered by the Rhode Island Department of Environmental Management
(RIDEM). Section 1 eliminates a water monitoring program known as the use fee program and is
unchanged from its original form. Section 2 modifies three state laws and creates a new section of
law in order to streamline state oversight of the installation of water wells, primarily those for
drinking water purposes. At the state level, Section 2 of the article affects activities of RIDEM,
the State Building Code Commission, the Contractors Registration Board and the Department of
Health. Pursuant to the article, well construction standards would be fully integrated into the
appropriate portions of the state building code during 2013 and allow for the concurrent
elimination of overlapping regulations previously promulgated by the RIDEM. The program for
qualifying and registering well drilling contractors would be consolidated within the Contractors
Registration Board allowing RIDEM to phase out and eliminate its overlapping registration
program. The statutes are cross-referenced in order to achieve the intended program integration.
The amendments to the article, which grew out of additional inter-agency discussions, constitute
refinements to the approach taken to streamline the oversight of well drilling activities and are as
follows:

SECTION 2.

In Section 2, a definition for Contractors’ Registration and Licensing Board was added and the
definition of “well” and “well driller” were clarified. The definition of “well” was modified to
allow a broader use of the term in section 46-13.2-3(c). “Well driller” was modified by the
addition of text to make clear that the inclusion of persons that install pumps in water wells as
well drilling contractors. This reflects the existing regulatory program at RIDEM which includes
pump installers as a category among well drilling contractors. There are currently thirty-eight (38)
companies registered to install pumps. The term “well driller” was changed to “well drilling
contractor” to be consistent with other references later in the statute.

In Section 2, the original article deleted in its entirety section 46-13.2-2 which established a well
drilling board. In the revised article, this section remains deleted but is now amended to add a
purpose statement to reflect the legislative intent to protect the public health and welfare as well
as the environment. The Section heading also reflects this change.

Section 46-13.2-3 (a) directs the State Building Code Commission to incorporate into well
construction standards into the state building code. The original article narrowly referenced the
plumbing code. This has been changed to give the Commission the needed authority to integrate
the well construction standards into any appropriate portion of the overall state building code.
This will allow for the needed modifications of both the plumbing code as well as residential
code. In addition, existing language pertaining to purpose was modified to eliminate references
not germane to the purposes of the Building Code Commission.

Section 46-13.2-3 (b) specifies procedures for variance from well construction standards, which
typically involve locational setbacks; e.g. distance to the road, septic system etc. The original
article assigned responsibility for granting variances to local building officials with the exception
that setbacks from certain pollution sources would still be reviewed and granted by RIDEM.
Based upon additional input from the State Building Code Commission, this section has been
modified to conform to existing variance procedures used by local building officials. Rather than
the building official himself or herself making the decision, the variances will be granted through



either the local or state building code board of appeals with jurisdiction over the well installation
site. The only exception to this practice will be new or replacement wells proposed as part of an
on-site wastewater application filed with RIDEM. To support a streamlined process for deciding
such variances, RIDEM will retain the authority to decide the variance in these instances. This
was deemed appropriate in that the determination usually involves considerations related to
locating both the well and the wastewater disposal field on the property.

Section 46-13.2-3 (c) was added to clarify the authority of RIDEM to prevent the installation of
wells in close proximity to existing or approved on-site wastewater systems within a property.
The change makes clear that RIDEM can regulate the installation of wells in close proximity to
existing or approved on-site wastewater systems. The change would allow RIDEM to prevent
property owners from installing any type of well in locations that would interfere with the
functioning of the on-site wastewater system or would present a potential public health and
prevent wells from being installed in inappropriate locations. RIDEM has some experience with
wells being installed too close to approved wastewater systems after such systems are installed.

Section 46-13.2-4 reference the registration and licensing of well drillers. The original article
made reference the existing Contractors’ Registration and Licensing Board registration process
with corresponding changes in chapter 5-65. The original article proposed to modify the
contractor registration process by incorporating qualification requirements for well drilling
contractors. Upon further review, it was determined that it would be more appropriate to manage
this group of contractors through a licensing procedure similar to those established by the
Contractors’ Board for certain other types of contractors; e.g. commercial roofers. This change
avoids complicating the administration of the Board’s existing registration program. See
SECTION 6 for additional discussion. As modified this section provides the appropriate cross-
reference to statutes applicable to the Contractors’ Board and makes clear that well drilling
contractors are under the jurisdiction of the Board.

Section 46-13.2-5 outlining the requirements for well installation reports was modified at the
request of the Department of Health to require a well report be produced within 10 days of a well
being installed instead of the existing 30 days. Text was added to clarify that DOH would have
the authority to specify the form and content of the well installation report. Modifications also
included minor changes in language for clarity.

Section 46-13.2-7 was modified at request of the Department of Health to provide consistency in
the use of the term “well installation report”, to provide a cross-reference to the statute
authorizing the well construction standards and a cross-reference to a statute that governs water
quality testing of newly installed drinking water wells. This is intended to reinforce compliance
with the water quality testing in the situations in which a landowner constructs their own well.
Note: While existing law provides for this, RIDEM is not aware of any instances in which a
drinking water well has been constructed in this manner.

SECTION 3

No change other than a deletion in the heading to section 46-13.2-2. This text was modified
instead of deleted (see above.)

SECTION 4

This section was modified to support integration of the well drilling into existing Contractors
Board programs. Specifically, for clarity, the definition of contractor in section 5-65-1 was



modified to make clear that the installation of wells attached to structures was an included
activity. This is consistent with both the intent of the article as well as prior interpretation of
chapter 5-65.

New text was added to section 5-65-3 to provide a cross-reference to other applicable sections of
law referring to contractor licensing. This is intended to make clear that the well drilling
contractors are currently subject to the requirements of 5-65 as well as additional licensing
requirements that will be forthcoming from the Contractors’ Board.

Section 5-65-5 was also modified to broaden the applicability of a Contractors’ Board affidavit
procedure to licenses in addition to registrations.

SECTION 5

The phrasing to reflect the integration of well construction standards into the building code was
modified for consistency with section 46-13.2-3. The change provides the Building Code
Commission with sufficient flexibility to integrate and refine well construction standards in any
appropriate section of the state building code. This is expected to include the plumbing code,
which currently addresses wells, and the residential code, which currently does not address wells.

SECTION 6.

This new section was added to create a section of law in paralle] to other sections of law that have
authorized licensing functions for the Contractors” Registration and Licensing Board. It includes
an expanded description of the intended licensing procedure. As a result of the article, the
intended transition regarding registration and licensing will be as follows. The well drilling
contractor registrations issued by DEM pursuant to section 46-13.2 for calendar year 2012 will
remain valid through December 31, 2012; after which DEM will no longer issue registrations.
Well drilling contractors will need to register with the Contractors’ Registration and Licensing
Board to continue to conduct business in 2013. They are currently required to do so under
existing law but most of those firms registered with DEM have not complied with the overlapping
Board requirement. During 2013, the Contractors’ Board will promulgate rules to implement the
licensing procedure described in this section and provide a means for transitioning from the
contractor registrations to a well drilling contractor license. The license will integrate the
contractor requirements of 5-65 addressing insurance, etc. and provide for an appropriate system
of qualifying well drilling contractors in the categories of work generally accepted in the industry.
The system is expected to reflect the categories of professional exams currently made available
via the National Groundwater Association that have been relied upon by DEM in its registration
process. The exams pertain to different well drilling technologies as well as different size
categories of pumps.

SECTION 7.

The effective date of the article was modified to support the needed transition between the
affected state programs. Specifically, the Building Code Commission will require time to adopt
changes to its codes to reflect minimum standards for wells. Concurrently, the Contractor’s
Board will need time to develop its program to properly qualify well drilling contractors. This
change will result in some additional work for DEM through the transition period.



Other Information

Regarding fees, under current state law well drilling contractors are required to pay a DEM
registration fee of $200 (new) and $100 (renewal) annually for well drilling and pump installation
categories of work as well as a $200 contractors’ board registration fee which corresponds to a
two-year registration equating to $100/yr. As noted above, to date most well drilling contractors
have not complied with the Contractors’ Registration and Licensing Board requirement.

Under the revised article, effective January 1, 2013, DEM will no longer issue registrations or
collect a fee and the Department’s authority to do so will be rescinded. At the same time, it is
intended that well drilling contractors will register with the existing Contractors’ Registration and
Licensing Board registration program and pay the existing $200 fee for a two-year registration.

By 2014, the Contractors’ Registration and Licensing Board will implement a licensing procedure
pursuant to Chapter 5-65.2. Well drilling contractors will be transitioned into this program and
will pay a comparable license fee of $200 for a two year license. Once they are transitioned, the
well drillers will no longer be paying the $200 registration fee under 5-65. So while the authority
for the fee is new in Article 30, it is not an additional fee, nor should it have any significant
impact on FY 2013 revenues.

The intent has been to be revenue neutral based on level fee amounts. DEM collected $9,560 in
the prior fiscal year. The Department currently has 54 well drilling contractors registered within
the program in various categories of work, with 29 being out of state firms. DEM treats well
drilling and pump installation activities separately so that a company doing both will pay
$200/year to renew its registration. The Department does not have a lot of new firms coming into
the business of well drilling, so that the number of firms registered in state is fairly stable. It is
harder to predict the behavior of the out of state firms who may register for the purpose of a
specific job. Seven of the DEM-registered contractors are currently registered with the
Contractors’ Registration and Licensing Board. With the $200 fee that will be collected in the
next state fiscal year by the Contractors’ Registration and Licensing Board, the Department
estimates that the revenue to be collected by the Contractors’ Registration and Licensing Board
for the next fiscal year to be $9,400, or very close to the revenue from this year.



