@aton Clerk’s Office

TOWN HOUSE ROAD, HOPKINTON, R. I. 02833

January 19, 2023

Thomas Delter, Chair Rl Land Use Commission
Rhode Island State House

82 Smith Street

Providence, Rl 02903

Dear Chairman Deller:

The Hopkinton Town Council has unanimously approved the following comments regarding the
proposed recommendations of the RI Land Use Commission Housing Work Group.

It is our understanding that these recommendations will be incorporated into legislation that is a top
priority for the House Speaker Shekarchi. We believe the recommendations would restrict existing
municipal land use authority and could lead to a one-size-fits-all State-wide 2oning. The Hopkinton Town
Council believes these proposed changes would negate policies in our State approved comprehensive plan
that strives to accommodate growth that avoids negative impacts to the quantity and quality of our sole
source of drinking water as well as development density that can be reasonably supported by a rural
community. Moreover, these changes will encourage greater development pressure an our farms, forests
and have negative impacts to Hopkinton's rural character and quality of life. The most egregious
recommendations include but are not limited to:

Eliminate public hearings for developments that conform to zoning

Establish a growth rate quota for residential development in all cities and towns
State mandated lot sizes for municipalities

Create Statewide land development regulations

Allow developers to over-ride municipal zoning to build housing

We also understand there are other recommendations pending from zoning, comprehensive plan
and subdivision work groups of the Land Use Commission that are not available to the public at this
time. We respectfully request that municipalities and the public be given the opportunity to have input
on these additional recommendations.

The primary stimulus for these recommendations is the need to address Rhode Island’s housing
crisis. The Hopkinton Town Council recognizes the urgent need for more balanced housing Statewide
and in Hopkinton. Hopkinton currently has 7.09% of our housing in compliance with the Low and
Moderate Income (LMI) Housing Act which requires 10% of our housing to be LMI, with additional
developments currently in the works.

RI's housing crisis is a serious problem that needs to be resolved. We believe it can best be
addressed by the following:
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Compact growth to support more density should be encouraged, not mandated, in appropriate
areas that can be adequately served by supporting infrastructure, at a minimum drinking water
and wastewater treatment,

The need for more housing cannot be implemented without considering all the other issues
municipalities are required to assess in accordance with the Rt Comprehensive Planning and Land
Use Regulation Act. Hopkinton, like all municipalities, has been making our land use decisions
consistent with our State approved Comprehensive Plan. The need for housing should not
supersede all the other issues municipalities are currently required to address.

To be successful in producing mare housing RI must have strong partnerships between State,
Municipal, Private Sector and Non-Profits. Establishing inflexible State mandates does not foster

good partnerships.

Municipalities need financial and technical assistance to establish creative approaches to housing
that must be customized to meet unique municipal needs.

The housing crisis was caused by multiple factors over many years. It’s not reasonable and it's
inaccurate to single out land use statutes and municipalities as the sole source of this problem.

Changes to the existing land use states will not be effective, without comprehensively addressing
all the issues that have caused the housing crisis.

Thank you for the opportunity to comment.

Sincerely,

/ichallf
ichael JAGe President
Hopkinton Te guncil

Governor Dan McKee

Maria Mack, Vice Chair Land Use Commission (CFM@cox.net)

Speaker Shekarchi (rep-shekarchi@rilegisiature.gov)

Senate President Ruggerio (sen-ruggerio@rilegislature gov)

Ernest Almonte, Executive Director Rl League of Cities and Towns (ealmonte@rileague.org)
Representative Megan Cotter {rep-Cotter@rilegislature.gov)

Representative Brian Patrick Kennedy {rep-Kennedy@rilegisiature.gov)

Senator Elaine Morgan (sen-morgan@rilegislature.gov)

Thomas Deller c/o Christine O'Connor (COconnor@rilegislature.gov)

Stefan Pryor, Rl Housing Secretary
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STATE OF RHODE ISLAND
TOWN OF HOPKINTON

RESOLUTION

A RESOLUTION URGING REJECTION OF CHANGES TO THE RHODE

ISLAND ENABLING ACT AS PROPOSED BY THE RHODE ISLAND

HOUSE OF REPRESENTATIVES LAND USE COMMISSION DATED
NOVEMBER 10, 2022

WHEREAS, the Town of Hopkinton is a home-rule community having a Town Council
empowered by the State Constitution, the Town Charter and by R.1.G.L 45-2-1 and 45-2-2 to

manage its affairs and the interests of the Town; and

WHEREAS, the Rhode Island House of Representatives’ Land Use Commission, Housing
Working Land Group by communication dated November 10, 2022 has recommended several
alleged legislative “solutions™ to address housing shortage and development issues on a statewide
basis, (attached hereto as Exhibit A); and

WHEREAS, after due and careful review thereof the Town of Hopkinton Town Council has
determined to oppose the suggested “solutions” and legislative amendments as proposed by the
Land Use Commission, Housing Working Group for, inter alia, the numerous reasons specified in
the letter from the Hopkinton Town Council President to the Chairman of the Rhode Island Land

Use Commission dated January 17, 2023 (attached hereto as Exhibit B); and

WHEREAS. the Town Council believe that the housing and development issues identified by the
Land Use Commission can be best addressed and resolved by individual municipalities in a fashion

recommended in Exhibit B.
NOW THEREFORE, bc it RESOLVED as follows:

The Town Council urges the Honorable Speaker of the House and The Honorable General
Assembly of the State of Rhode Island to reject the legislative amendments and suggested
“solutions” recommended by the Land Use Commission, Housing Working Group as stated in
Exhibit A for the reasons and to the extent stated in Exhibit B; and be it further

RESOLVED, that The Honorable Speaker of the House and The Honorable General Assembly
further adopt and support the suggested solutions and recommendations proposed by the Town
Council of the Town of Hopkinton as stated in Exhibit B; and be it further



RESOLVED, that a copy of this Resolution and its Exhibits be forwarded to each of the Town
and City Councils of the other Thirty-eight (38) municipalities of the State of Rhode Island urging
their similar support of this Resolution and the recommendations stated herein; and be it further

RESOLVED, that a copy of this Resolution and its Exhibits be forwarded to the following for

their similar support and due consideration:

The Honorable Daniel McKee, Govemnor, State of Rhode Island,;

The Honorable Joseph H Shekarchi, Speaker of the House, State of Rhode Island;
The Honorable Thomas Deller, Chairman, Land Use Commission;

The Honorable Dominick Ruggerio, President, Rhode Island Senate;

The Honorable Emest Almonte, Executive Director, Rhode Island League of Cities and
Towns;

The Honorable State Senator Elaine Morgan;

The Honorable State Representative Megan Cotter;

The Honorabie Statc Representative Brian Patrick Kennedy

The Cities and Town Councils, State of Rhode Island

Approved by vote of the Hopkinton Town Council on this ffz *h day of January, 2023,

%L,z //@_\
ichacl J Gedry N\

Town Council Preésitient

IN WITNESS HEREOF, | HEREBY SET MY HAND AND THE OFFICIAL SEAL OF THE
TOWN OF HOPKINTON THIS /9 14__DAY OF JANUARY, 2023.

]fl/da/ﬂ_.@ /iﬂumﬂq

Marita D, Murray, CMC
Town Clerk




I. Enabling Legislation:
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Goal of the Houslng Warking Group: propose changes to the cnabliag legislation that will sddress
the shortage of housing units statewide; creatr more tools to enable howsing development; improve

existing processes of developroent review

RIGL 45-22.2

Subdivision of Lsnd RIGL 45-23
Zoging Ordigances

i RIGL 45-24

IIl.  Iseues & Poteatial Solutions:
8. Jssue: Restricting density by right diminishes the nurber of units tht can be built and increases

the cost per unit
1. Soludons:

1,

2

Reform statewide minimum lot sizes — discussion around lot sizes standardized at the state

level with different % or mix of lot sizes mandated for muniripelities

Amead ADU legislation for esse of use ~ atrke the language that requires ADUs to be

removed after family member leaves

8. Need mote information op what impacts ADUs heve on resale, leading, and ppraisal
regulations

b. Need more clarity oo how realtors define multifamily v. single family in sale process in
relationship to ADUs

Allow for ease of redevelopment of single family stock to two family or small multifamily

by zright

Eiahlc the ability to convert large residential buildings to smaller units where feasible

regardless of zoning limitations
Encounsge/mandate in die urbap gnd dense suburban ereas zerq lot line development,

town house (row houses) developroent, other creative development tools that would
Increase density

b, Jssuc: Inability to develop multifamily housing throughout the state limits housing options in each
municipality, impacts sging residents sbility to downsize, and skews development to large, hetury
single family development

1. Solutions:

1

D
bl

Establish/mandate areas throvghout the state that allow muhifamily development “by

right”

2. Thesc requirements should vary for areas in an urban growth boundary and outside
the boundary

Ensble/mandate mixed vse multifanily development in commercia zones

Enable/mandate mixed use/multifamily development along state highwaps or transi

corridors

& These requirements should vary for areas in un urban growth boundary and outside

the boundary
Identify “transition zones" (aress berween commercial/industeial and single family)

statewide, where different types of housing development could be sited

Enable/mandate zoning within village centers to allow for infill or redeveloprment thay

matches the existing fabric (make the existing building type lepsl to build)

2 Thesc requirements should vary for areas in an uchag growth bouadaty nnd outside
the boundary

5~ 23
RECOMMENDATIONS ~ NOVEMPER 10, 20: EXH'BIT
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c. Issue; Short Term cental and student housing —- Shot term rente] (Airbnb, vrbo, etc) has become o
business and as » reandt, housing units ere lost from the market. Additionally in college towns,
student rentals, another form of short term rental, take housing out of the market,

i. Soluton:
1. Enable communities to regolate short term rents)
2. Limit ADUs to long term rental. Ban the use of ADUs for short term renta)
3. Enable communities to regulate the conversion of housing to student housing

d. [fsaue: Excessive parking requirements add cost to residential development, impact storm water
runoff, and diminish number of units that could be built in some cases
i. Solutions:
1 Identify arcas where futute residential development could benefit by teducing or removing
packing requirements
2. Establish metrica that allow for different parking requirements for different projects -
taking into consideration siting near transit, senior developmeat, ete.,
3. Look to model language from other states

e. Issue: Drawn out development review process makes residential development mare costly to build
i. Solutions:
1 Streamline approval processes for development, especially residential development
a. Eliminate public hearing for development that conforms to zoning and is not seeking
variances or waivers
Minor subdivision approval by administrative officer
Bring development plan review igto the land development process
Revise outdated legal stzndards that discourage any development or change (“least
zoning relief possible")
Enable municipalities to transfer costs for third-party professional review and
certification
f.  Standardize the ability to appoint local board alteates; make it easier to achicve
quomms
g Standardize the definitions of zoning districts
h. Make zoning ordinances easicr to amend for moze agile regulation
2 cad Unified Development Review to be a mandated part of laad development review
which would expeditc all development
3. Estsblish 2 commitice like the State Building Board which would be zesponsible for
updating the statewide land development regulations creating 8 universal template of
development
4. Address the varistions of development review processes across the 39 municipalities
#. Create 2 standard procesa with reasonable timelines and transparent expectations as
was the intent in the 1992 law

Rp o

n
H

f.  fssue: Lack of incentives at the municipal level to encourage or accept growth

i. Solutions:
L Seek grester allocation of state dollars for the Housing Inceatives to Municipalities

program, RI Infrastructuce Bank
2. Use state fonding to incentivize development projects that incorpomte affordable housing

and act on climate goals
8. Establish statewide technical assistance on IJA/IRA oppottunities for municipalities

that could be access to assist in sustainable development

RECOMMENDATIONS - NOVEMBER 10, 2022
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3. Inerease support to municipal planaing staff for communities who want to address
housing shortage
9. Build municipal technical assistance & support for developing growth plans,
potentizlly through  regional planner or statewide assistance tezm
b. Housing planning technical assisrance could be overseen by the Department of
Housing
i. Funding — implications for state budget if regiona! technical sssistance is
administered by DOH
- 4 Address municipal funding formula for public schools
5. Incentives to create tie-ins for water and sewer or expansion/upgrades to cxisting water
and sewer infrastructure
Create municipal tax benefits for communities making progress towards growth
Mandate that non-compliance with the 10% AH law is grounds for s use and/or special

use permit

g Jssue: Lack of enforcement or accountability for planning and zoning boards end/or
municipalities who perpetually deny development

1. Solution:
L If municipalities do not meet expectations ~ 10% AH or other housing benchmarks

should the state step in similar to the school takeover processes
f.  Instead of a 10% target, establishing & growth rate metric or target for residential
growth in each raunicipality
i Department of Housing could set growth rates for municipalities with legisltion
that outlines how often rates should be reviewed and adjusted
2. Create a “builders’ remedy” (Schuetz, P.8), & mechanism for developers to overdde Jocal
zoning to build housing under certain conditions
3. Establish exclusionary test, if municipalities continue to use zoning and land use law to
exclude certain types of development
3. Example: If Jocal ordinances restrict or limit ADUs, Ppropetty owners attempting to
build ADUs could apply for spproval from the State Department of Housing or an
entity such us a State Development Committes
4. Establish consequences and monitoring mechanisms for municipalities that have not met
the statutory 10% {ex. : ici i i
2. Utah requires municipalities not mesting housing goals to creste a housing plan that
includes implementation of three approaches to growth out of a menu of 12
5. Require developments that receive TSAs to include affordable units within the
development
6. Amend the Fee-in-licu regulations RIGL 45-24-46.1
8. Indlusionary Zoning/Fee-in-lieu needs to be reviewed to not be detriments] to
building and if payments are made, fund nceds to be monitored to easure payments
are used towards sffordable units
b. Remave the Fec-in-lien mandate completely - Fee-in-lien does not work here because
we are not growing at a rate that makes the payment acceptable

M&

h. Zssue: Development appeals process circles back to the same board which rejected the

development proposal
I. Solution:
1. Estsblish a hearing officer process or Development Building Court reaponsible for hearing
development appesls

RECOMMENDATIONS — NOVEMBER 10, 2023
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2. Eliminate counterproductive remand mechanisms (decisions can either be upheld or
modified on appesl)

i. Jesue: The Comprehensive Plan is not used as 1 meaningful guide for housing development
i. Solutions: -

1. Housing goals/growth benchmarks set by Department of Houaing, incorporated into the
State Guide Plan produced by Smtewide Planning
a.  Qutlines the frameworlk that loeal commuaity must incosporste into their

Comprehensive Plans

2 Comp Plans should establish meaningful action steps 10 achieve their housing growth rate
gosal

3. Progress towards the growth rate benchmark should be monitored/action plans should be
adjusted soery x member of years (set by DOH or Statewide Planning)

4, Increase capacity at the state level, either DOH or Statewide Planning for housing apecific

planning ssaistence and monitoring

j. Jasue: There is a persistent conflict between state level desire for growth and municipal resistance

to
1. Solutions:
1. Is there a tux reform to incentivize monicipal growth — i.c. give municipalities 2 percentage
of the tex increase associated with the growth in their community (income tax shase)
6. Share the wealth created by growth, establish 8 mutual benefit

k. Jssue: Comprebensive Pennit has not been an effective tool at expeditiog affordable housing

development
1. Solutions:
1. Address procedural pain peints (e.g., SHAB quorums)
2. Create u predictable, concrete grounds for approving/denying an application

L. Issue; Usban Growth Boundacy and sea level sise restrict where residential growth is feasible

i. Solutions:
1. Need better understanding of this problem to develop solutions

&, What % of land within each municipality is currently zoned for residential
development?

b. What % of the developable land allows multifamily houaing?

c. As municipalities lose developed/developable land to sea level rise, how will they
create equivalent unit capacity elsewhere? (And without significanty impacting
forests/farms /open spate.)

2. Enable tools for development inland, specifically infill, redevelopment, sad appropriately
scaled density

m. Jssue: Tu maiatain 3 well-functoning housing market, the shortfall in labor and skill development
of the residential construction sector needs to be addressed

i Solution:
1. Dedicated investment in workforce programs tatgeted to the building trades and
contractors

RECOMMENDATIONS - NOVEMBER 10, 2022
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TColvn Clerk’s Office

TOWN HOUSE ROAD, HOPKINTON. R. I. 02833

January 19, 2023

Thomas Deller, Chair Rl Land Use Commission
Rhode Island State House

82 Smith Street

Providence, RI 02903

Dear Chairman Deller:

The Hopkinton Town Council has unanimously approved the foilowing comments regarding the
proposed recommendations of the Rl Land Use Commission Housing Work Group.

It is our understanding that these recommendations will be incorporated into legislation that is a top
priority for the House Speaker Shekarchi. We believe the recommendations would restrict existing
municipal land use authority and could lead to a one-size-fits-all State-wide zoning. The Hopkinton Town
Council believes these proposed changes would negate policies in our State approved comprehensive plan
that strives to accommodate growth that avoids negative impacts to the quantity and quality of our sole
source of drinking water as well as development density that can be reasonably supported by a rural
community. Moreover, these changes will encourage greater development pressure on our farms, forests
and have negative impacts to Hopkinton’s rural character and quality of life. The most egregious

recommendations include but are not limited to:

Eliminate public hearings for developments that conform to zoning

Establish a growth rate quota for residential development in all cities and towns
State mandated lot sizes for municipalities

Create Statewide land development regulations

Allow developers to over-ride municipal zoning to build housing

We also understand there are other recommendations pending from zoning, comprehensive plan
and subdivision work groups of the Land Use Commission that are not available to the public at this
time. We respectfuily request that municipalities and the public be given the opportunity to have input

on these additional recommendations.

The primary stimulus for these recommendatians is the need to address Rhode island’s housing
crisis. The Hopkinton Town Council recognizes the urgent need for more balanced housing Statewide
and in Hopkinton. Hopkinton currently has 7.09% of our housing in compliance with the Low and
Moderate Income {LMI} Housing Act which requires 0% of our housing to be LMI, with additional

developments currently in the works.

RI’s housing crisis is a serious problem that needs to be resolved. We believe it can best be
addressed by the following:

E}gh bll‘
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Compact growth to support more density should be encouraged, not mandated, in appropriate
areas that can be adequately served by supporting infrastructure, at a minimum drinking water

and wastewater treatment.

The need for more housing cannot be implemented without considering all the other issues
municipalities are required to assess in accordance with the R! Comprehensive Planning and Land
Use Regulation Act. Hopkinton, like all municipalities, has been making our land use decisions
consistent with our State approved Comprehensive Plan. The need for housing should not
supersede all the other issues municipalities are currently required to address.

To be successful in producing more housing RI must have strong partnerships between State,
Municipal, Private Sector and Non-Profits. Establishing inflexible State mandates does not foster

good partnerships.

Municipalities need financial and technical assistance to establish creative approaches to housing
that must be customized to meet unique municipal needs.

The housing crisis was caused by multiple factors over many years. It's not reasonable and it’s
inaccurate to single out land use statutes and municipalities as the sole source of this problem.

Changes to the existing land use states will not be effective, without comprehensively addressing
all the issues that have caused the housing crisis.

Thank you for the opportunity to comment.

Sincerely,

%ﬁ/wﬁ 77
ichael JAGe Pilesident
Hopkinton Te guncil

Governor Dan McKee
Maria Mack, Vice Chair Land Use Commission (CFM@cox.net)
Speaker Shekarchi (rep-shekarchi@rilegislature.gov)

Senate President Ruggerio (sen-ruggerio@rilegisiature.gov)
Ernest Aimonte, Executive Director Rl League of Cities and Towns {ealmonte@rileague.org)

Representative Megan Cotter (rep-Cotter@rilegislature.gov)
Representative Brian Patrick Kennedy {rep-Kennedy@rilegislature.gov)

Senator Elaine Morgan (sen-morgan@rilegislature.gov)
Thomas Deller c¢/o Christine O’Connor (COconnor@rilegislature.gov)

Stefan Pryor, Rl Housing Secretary




