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Due Process
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Title 16
Education

Chapter 12
Rights and Duties of Teachers Generally

R.L Gen. Laws § 16-12-6

§ 16-12-6. Dismissal of teachers.

The school committee of any town may, on reasonable notice and hearing, dismiss any teacher for refusal to
conform to the regulations made by the committee, or for other just cause,

History of Section,

G.L. 1896, ch. 61, § 4; G.L. 1909, ch. 68, § 5; G.L. 1923, ch. 71, § 5; P.L. 1938, ch. 2641, § I; G.L. 1938, ch.
180, § 5; P.L. 1941, ch. 1033, § 1; G.L. 1956, § 16-12-6; P.L. 2009, ch. 316, § 1; P.L. 2009, ch. 317, § 1.
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Title 16
Education

Chapter 12
Rights and Duties of Teachers Generally

R.I. Gen. Laws § 16-12-11

§ 16-12-11. Educator cvaluations.

(a) Any board of education-approved educator evaluation system for tenured teachers shall include, but not be
limiled to, the lollowing provisions:

(1) Any teacher who obtains or earns a rating of “highly effective,” or a number “4,” or any equivalent
thereof shall, subsequent to such evaluation, be evaluated not more than once every three {(3) years
thereafter.

(2) Any teacher who obtains or eams a rating of “effective,” or a number “3,” or any equivalent thereof
shall, subsequent to such evaluation, be evaluated not more than once every two (2) years thereafter,

(3) An annual conference shall be required for any “highly efTective” or “effective™ teacher included in
subsections (a)(1) and (a)(2) herein. Said conference shall be in accordance with a process and scope
determined by cach school district’s educator evaluation committee.

(b) The provisions of this section shall not prohibit annual evaluations in circumstances including, but nat
limited to:

(1) Any teacher who may request an annual evaluation; or
(2) Any teacher during his or her first year teaching under a new teaching certificate.
(c) Any non-tenured teacher shall be evaluated annually,

(d) Notwithstanding the provisions contained in subsection (a), principals may observe a teacher’s classroom
and classroom instruction at any time,

(e) Notwithstanding the provisions contained in subsection (a}, nothing herein shall preclude more frequent
educator evaluations if they are included in a local school district’s negotiated collective bargaining agreement
entered into after July 1, 2014.

(D) Notwithstanding the provisions contained in subsection (a), any concerns about a teacher’s performance that
arise at anytime shall be handled in accordance with local school district personnel policies and negotiated
collective bargaining agreements.

(g) Any regulations of the department of education providing for the evaluation of teachers shall be modified to
conform with the provisions and schedule set forth herein; provided, however, that nothing herein shall be
construed to direct the department of education to act so as to jeopardize any current funding from a race to the
top grant received by the state.

History of Section.
P.L. 2014, ch. 470, § .

webserver niegistature. gov/Statutes/TITLE16/16-12/16-12-11.him
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STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2019

AN ACT

RELATING TO EDUCATION — EDUCATION ACCOUNTABILITY ACT

Inepduced By, Senators Pearson, McCaffrey, Alprre, Goodw m, and Rugpeno
Date Introduced: May 08, 2019

Referred To Senate Education

11 s enacted by the General Assembly as follow s

SECTION 1 Scction 16-1-5 of the General Laws m Chapter 16-) enttled “State
Depanment of Ekmemary and Sccondary Educavon [See Tike 16 Chapicr 97 - The Rhode Island
Buoard of Education Act]” is hereby amended 1o read as follows.

16-1-5. Dutics of commissioner of clementary and secondany education.

1t shall be the duty of the commissioner of elementary and secondary educanon

(1) To camy out the policws and progam formubited by the board of regents fuor
clementary and secondary education.

(3) To evahate credentinks of applicants for certificates, to verify that the cecification of
teachers i @ accordonce with bw and cstablished standards, and to ssue cortificates ot the
direction of the board.

{3) To cenify the approval of aceredited schools.

{4) Ta recommend to the board an outline of the subjects and courses of study and the
mstructional standards for ckmentary and secondary schools.

{3} To approve the distnbution of state school funds n accordance with bw and the
regulations of the board.

(6} To verify that school sites and school bukimy plbins are i accordance with iw and
regulstions.

{7) To excrcise supervision over school fibraries and tbrary services

(8) To cenify 1hat school bus rowes and schedukes and alf contracts for pupi



transportatien conform with provisions ol fw and the rkes and repulations of the beard,

{9} To require the observance of alt bws relating to sehiools and cducation.

{10) To mterpret school law and 1w decide such controversies as may be appeakd 10 the
commussioner [rom dections of local school comumitees

{11} To prepate and recommend standard forms foe the use of local schools,

(12)() To prepare, with the assstance of the department of administration, manuals of
umsform budgetary and standard fmancial records and procedures for Jocal scheol ofMicers. The
board of regents shall adopt umiform local school budgetmg pracedures no hter than July 1, 1989,
and those procedures should mchide at a minimum, the follawing.

1A} Provision {or uniform chssification of revenues and expendituses,

(B) Requoements of detailed expenditure estimates and a table of organizaton inchsling
the proposed staffing of cach school;

(CY Estimates of receipts and expendilures for the fast iwo (2} completed Niscal years, the
currend and ensuing fiscal years, and

(v) To carry out the purposc of this subsection a swm of 1en thousand dollars (510,000)
ao otherwise approprated shall be included in the approprintion made ta support the department
of clementary ant secondary education.

(13} To seceive general supervision from the board of regents for clementary and
sccondary cducation and 1o appoint the several officers and emplayees of the department subjeet
to the provisions of the State Merit System Act, chaptess 3 and 4 of take 36

(14) To establish heakh education, akohol and substance abuse programis for students in
grades kinderganen (K) through twelve (12), in accordance with § 35-4-18 The program wilt
consist of the foBowwny. A nmandated stoie heabh education. akohol and substance abuse,
curricutuns for grades kindergarten (K) through iwebve (12), a mandated assessoent program
the areas of health, fitness, akeobol and substance abuse, and an m-service traming program wihich
will be developed specifically for the foplementation ef the mandated curculum

(1331 To appoint a three {3) member commattee for the purpose of choosmy 2 "icacher
of the year” among teachers in public school grades kmdergarien (K) through twelve (12). The
“"teacher of the year” shall receive an award of onc thousand dollars (S1.000)

i) & s the intent of the general assembly that the funds necessary to camry oul the

provisions of ths subdvision shall be pruvided withm the annual approprations act

(16) To mstitule a process io review, revise, ond sdopt statewide acaderuc standords that

alym with siale assessments (or the core subpects of mathemancs, Enpbsh bnwunge arts, science

and techaology,_history and socal siudies. workd linvuaves. and the ans.

LCO023545UB A - Page 20l 23
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(17} To msitulc a process for adaptme, adegpton: and developine cumeufum framew wehs

for_ mathenuties. Englsh lanouape ans, scence and technoiom, histony and sacal studics. world

Linguases. and the ans covered by the scademxe standardy

(I8) Tu mstanle o process for review e and adenbilvinge heheguabty cuerwotuin acd

marerals w1 nuthemanes, neksh bomsge arts. and scwnce and tew bnokry

(19} To prepare each vear a plan tor providmy statew ke assistance m the prepamtson and

mpkemeniaton of professionyl des clopment plans

SECTION 2. Secctions 16-2-9 and 16-2-11 of the General Laws @ Chapier 16-2 entitled
"School Committees and Superintendents [Sce Tak 16 Chapier 97 - The Rhode Ishind Board of
Education Ac1]” are hereby amended to read as follows:

16-2-9., General powers and dutics of school committees,

{(a) Unless the respunsibilty ts othenwvise delerated by this chapter, the Hse catire care,

control. and management of all public school interesis of the several citics and towns shall be
vested i the school committees of the several cities aml lowns. School committees shafl have, in
addition ta thosc enumerated in this title, the follwing powers and dutics:

(1) To deniify cducational needs i the communiy.

{2) To develop education pokcies 1o meet the needs of the community.

{3) To provide for and assurc the mmplemcniation of federal and state laws, the
tegulations of the board of regenis for clementary and sccondary cducation, and of local school
policics, programs, and drectives

{4) To provide for the evahaton of the performance of the school system

{5) To have respansibility for the care and cantrol of locat schools

(6) To have overall policy responsibility for the cmployment and discplne of school
depariment personncl

(7) Te approve 2 master phe defmmg goals and objectives of the school syslem. These
goals and ohjectives shall be cxpressed m werms of what men and women should know and be
able to do as a result of their educational expernence. The committee shall penodically evatuate
the cfions and results of cducation in bght of these objectnes.

(8) To provude for the locaten. care, control, and management of school facites and
cquipment.

19) To adopt o school budget to subma to the local appropriating authorny

{10} To adopt any changes o the school budget during the cowrse of the school year

{11} To approve expendiures in the absence of o budget, consistent with state law

¢12) To emply a supermiendent of schools and assign any compensation and other terms

LC002553.SUB A - Page 3ol 23
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and conditions as the school comunitiee and supermiendent shall agree, provided that m no event
shall the term of emplaymen of the superitendent excecd three (3) years Nothme contaed o
this chapter shall be construed as invalidating or mpanng a comract of a school commztee with
a school supermtendent in force on May 12, 1978

b bt i b o b W b i - PR R B e e T B A B-svhosl
depastiteftparaanisl

=51 11) To eswablish mnimum standards for personncl, to adopt persunnct policies, and
o approve a table of crganation,

53 14) To cstablish standards for the evaluation of personnct

H6H{15) To establish standards for conduct i the schools and for disciplnary actions

16} To hear appeals from disciplnary actions

“8{17) To cnter mio contracts, provided. however, that nonvithstandmng any other
provision of the general or public laws, whether of specific or general appleaton, and
nutwithstanding the provisions of any charter of any munxpality where the scheol commilter
appomied and nat elected, but not ncluding, the Central Fols schoo! district board of trustecs
established by § 16-2-34, the pewer and duty tn enter o collective bargainmyg agreements shall
be vesied i Uxe chielexecutive officer of the muncpalbity and not m the school commsiee

¥ 1K) To publish palicy mameals which shall inchide all schoo! commintee policics.

H#{19) To cstablish polcics governing cumiculim, courses of mstruction, and text

20 To provide for transportation senvices which meel or exceed standards of the
board of regents for clementary and sccondary cducation

{21} To make any reports lo the department of educaton os are required by 1he board
of regents for clementary and secondary educaton.

241 To delepate, consisient with Law, any responsibilies (o the superintendent as the
committee may deem appropratc,

24123) To address the heakh and wellness of students and employees.

44 24) To establish a subcommittee of the school board or comnitice to decrease
ohesity and address school health and wellness policies for students and employecs consistent
wih § 16-21-28.

264251 To annually undertake a mminum of six (6) howrs of professional development
as set farth and deseribed I § 16-2-5.1,

(b) Nethmy i this section shall be deemed 1o mn or imerfere with the rghts of 1eachers

and other school employees 1o colleetvely bargam pursuant 1o chapiers 9.3 and 9.4 of tik: 28 ur

LC002553/SUB A - Page dof23
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to allow any school conmmitive 10 abrogate any agreement reached by cobiectve bargammg

(¢} The eketed school comunitices of cach cay, town. or regionat school distnict, or the
chwf executne officer of any mumcmpalty baving an appoinied school committee, shall have the
power o bind thew successors and successor copunittees by entering oo contracts of
cployment m the exercise of ther govemenental funcrions.

(d} Notwithstanding any provisions of the general bws to the centrary, the requwement
deflined m subsections (d) through (0 of this section shall apply. The schoo! committer of cach
school distnct shall be responsible for mamtaming a school budget which does not result m a
debt

(e} The schoo! commaice shafl, within thiny (30) days afler the close of the st and
second quaners of the state’s fiscol year, adopt a budget os muy be necessary to enable 0 1w
operate without incurting a debt, as described in subseetion (d).

(0 In the event that any obligaten, cncumbranee, or expenditure by a superintendent of
schools or a scheol commitiee s m excess of the amuunt budpgeted or that any revenue s less than
the amnunt budgeted. the schiool commatee shall within five (5) workmy days of #ts discovery of
poiental or actual over expendiure or revenue deficiency svbmit 3 writlen statement of the
amount of and cause for the over obligation or over expendilure or revenue deficiency to the cay
or town councll presudent and any other person wha by bcal charer or siatute serves as the city
or town's exccutive officer, the statement shall further mchide a statement of the schoot
committee’s plan for comrective achons necessary 1o meet the requrements of subsection (d) The
phin shall be approved by the audor peneral and ako submitted to the division of suncepa)
fmance.

(g} Notwihstandmy any other provision of law, whether of general or specific
application, and nolwithstandmg any contrary provison of any city or town charter ur ordmance,
the elected school commitice of any city, tlown and regional school distrt shall be, and 18 hereby
authorzed to retam the services of such mdependent kegal counsel as it may deem necessary and
convenient. Any counsel 50 retamed shall be compensated out of funds duly approprated 1o the
school commitiee, and m no event shall the mdependent counsel be deemed 10 be an employce of
the pertment city or town for ary purmpose.

16-2-11. Generul powers and duties of superintendeat.

ta) The superntendent of schouks employed @ accordance with the provisums of this
chapter shall. under the direction of the schoal commmice, have the care and supervision of the
public schook and shall be the chefl admnmirative agem of the school commuier The

superiniendent shall have any duties as are defined i tlis secuon and o ths wike and any other

LC002553.5UB A - Page 50f 23
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duties as may be determmed by 1he school commaiee, and shall perform any other dulws as may
be vested m hom or her by bw In addinon 16 the care and supervision of public schoals and the
appomtment of employees ol the distnet, 1 shall be the duty of the supermtendent:

(1) To ooplement polcwes established by the school commitiee

(2} To recommiend cducational plins, poleics, and programs 1o mect the recds of the
district

{3) To recommend poheies governing curtculuim, cousses off mstruction, textbooks, and
transportation of students

(4} To comply with provisions of federal and siate law and local chanter provisons and
ordinances

(5) To have adminsimtve responsibility for the school sysiem.

(6) Frrsbrtiprthie voreeorekaadrasayetre sl ochanttad i ad spaparei- To

appemt prepaks for cach public school wahm the distnct at kvels of compenasaton deicrmmed

n accordance with polews establshed by the school commatey,

(7) Ta-appoant ak-seheal deparimem [ar-nnne wih e Qonanl ol e o0 hank §oudHbon

To _appount ndmmustmtors and other personnel not assymed to odividual schools  Also. 1o

al_the recommendaton of the crsonnel ut_ndn wdusd schook m accordunce

with palicies establshed by schoal disinet pobieies and collective harzaming agreements

(8) To adesmeses oversee the personnel function of the school depariment conststent with
personned standards, policies, and the tabk: of organization cstablished by the school commatice

{9 To provide for the cvalition of depanmemt personncl gppomied by the
superintendent,

(1) To prepare a school budget for consideration by the school commitie.

(1) To authorize purchases consistent with the adopled school budget, pobers and
dircctives of the school commitce, and epplicable municpal policies, ordimances, and charter
provisions.

{12) To be responsible for keeping the records of the school sysiem.

{i3) To report Lo the school commiilee on a regubsr bass the fnancial conditon of the
schoo! system.

(14} To betesponsibhe-for oversce discipline i the school sysiem.

{15) To cvahaic all schools wihim the school system and te report to the school
commitice the conformity with cegubitions of the board of regents and the pobices, proprams, and
directives ef the school committee,

(16} To report to the school commatee on the operation of the school system, weudmg
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an annual report on e district's progress.

(b} Nothog i this section shall be deemed to lmit or iterfere with the nehis of teachers
and other school employees 1o collectively barpain pursuant lo chapters 9.3 and 9 4 of ke 28, or
to aliow any schoul superintendent to abrogate any apeement reached by colkective bargammy

(c} IT a1 any time during the fiscal year the supermicndent of schools determmes, o 5
notificd by the city or town chicf chaner officer or wrcasurer, that the estimated school expenses
may exceed all revenue approprated by the stale or city or lown or othenwvise for public schools
i the city or town, the supermtendent of schooks shalt recommend 10 the school commuttee and
shall i order to provide for continuous regubir public school operaons consistent weh the
requirements of § [6-2-2 without repard to financial conditions, subsequently repent 1o the coy or
town treasurer aned chief charter officer what action will be 1aken 1o prevent an excess of
eapendiures, encumbrances, and accruals over revenues for public selooks i the city or town

SECTION 3} Chapter 16-2 of the Guneral Lows cntited “School Committiees and
Superintendents [See Tik 16 Chapter 97 - Thwe Rhode Ishind Board of Educatun Act]” s hereby
amended by adding thereta the following section:

16-2-11.1, General ponecs and duties of school principals.

a) Prmcmals cmploved under thes section shall be the educationsl adnnstrators and

managers of thew schools and shall supcrvise the operation and management of ther schoals and

schoo! property subjeel to the supervision and direction of the supcrintendent. The prmeipal shall

have any dutics as are defined in this section and in this titke and shall perform amy other dutwes as

may_be vested_in han_or her by bw. In addition to serving as 1he educational admastrator and
matager of his or her sehool, it shall be the dutv of the principak:
(1) In consuhation with the school improvenwnt woam, to_recommend the hormye of al

teachers, athletic coaches, mstructional or administrainve aides, and other personnel assigped to

the school consistemt with_disteict_personne] policies, cobivetive batwammy agreements, and

buductary restnetions. and subject to the approval of the superintendent. Provaded, that the hrme

of emplovess mav ot interfere with the bvoff gr recall rights provided m collectne bareaming

agreements and the provisions of § 16-13-6.

{2) To_recommend the termmation of any teachers, athletic coaches, mstructional or

adminisirative aides, and othwr personnel assipned 1o the school consistent with district personnel

licies, collective barpaming agreements and budectary resinictions, subieet o review and prior

approval by the supermtendent amd subject 1o the provisions of this chapigr.

3) To oversce the care, control and management of school facilzres and ¢ :nt

{4) [n consukation with the school mmprovement team, w prepare a schoul budeet for
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consderanon by the supernie ndent

(5] To pronade for dhe cwphiation of personnel assimed 1o the schook meiudme all

feachers. conswtent wih the standards duseloped by the school commiice pursuant b § 16-2-

Sai 1h

16) In cooperation with the duinct's leadershy o mitgte @ perfomunce reven plan for

the school and for mdn kluad wachers

{b) b shall be the responsibiay of the prnemal. m consultaton with professanal s1aff of

the huikdme to promeie poricgaion decsion makine amone all peolessional staff for the

purmase of developm: educatonal prbicy

{€) Nothinge tn ibus secton shall by deemed 10 bt or miertiere wath the rwhts of cachers

arul oiher school emplovees to colleetively bacenin pursuant to chapiers 9.3 and 9.4 of teke 2K, or

1o aiow any school prmcipa)l to abrosate any areement reached by colleciive harpammo.

(<) Recoumomur that there mav be o transiton period necessarv o implement the
pruvisins of s seetwn, all bssal gy atien apencwes, as efincd v clapter 97.1 ol tigke L6 shall

cnsure that the_inplkementaton of the powers and duties af school prmcinals as provided by this

section are adopted amd ymplemented as soon as pracicsl bul nu bater than August |, 3031,

SECTION 4 Scctions 16-53 -2 and 16-53 1-3 of the General Laws m Chapter 16-53.1
entitkd "Rhode Istand Schoo! Inprovement Team Act” are hereby amended to read as foBows.

16-53.1-2. Estnblishment of school improvement teams.

{a)i1) The schoel board or school commitices of the cies and towns shall establish o
school uprovement team for cach school m the district, and shall develop procedures for the
clection and appointment of school fmprovement tcam members Each school improvement wam
shall be composed of the principal and an appropriatcly babnced pumber of teachers, education
support employees, students, parents, and other business and comumunity cizens who are
representative of e ethnic, racol amd economic community served by the school, grovided tial
vocabonaltechnical center and high school school-mprovement {cams shall mclude students,
and nuddle and junior high school school-mprovement tweans may mehude students. Members
represealing tcachers, education support employees, students, and parents shall be sclkecied by
ther peer groups at the school m a far and cquitable manner At the muddie and high school

kevels, where there are desymated depariment beads, those depanment heads will also be mchided

on tie school mprovement team At 2 mmanum, these school mprovement tams at thes middke

and high sehoot level shall mehude at keast one depariment head from o humanibes subget arca
and _at least one departmwent bwad from one of the strence. technolowy, cnuneennitor

mathemate s subpct arcas
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(2) Business and other community members shalt be selected by the school accordmg 10 2
procedure established by the school board. The school board shall review the membershyp
composition of each school mprovement team. Should the school boord detorume that (ke
rembership choled by the school 5 not representatve of the cthnic, racol and coconon
cammunity scrved by the school, the board shall appoint additional members (o achieve proper
representation  For the purposes of school mprovement teams, the tem "teacher” mehides
classroony teachers, certified student services personnel and meda speclists. For purposes of
this subscetion, "education support employee” means any person employed by a schoo! whe 5
not defined as mstructional or adminsative personeel pursuant to bw and whose duties requre
twenty (203 or more howrs m cach normal workmyg week

(1) The school board may establsh a districr school anprovement team representative of
the district and composed of teachers. siudenis, parents, and other ciizens or a disirict school
improvernent Leam whch may be comprised of represeatatwves of cach school nprovement tcam

16-53.1-1. Duties olthe school improvement tcams.

bavh—haslanpravemen—team Shall - ferdam -2 Bt bav—Hi—ars—peese red—hy
repritirr el e elios-bad b oy oot shpreee mes-teameshad-have-ay
ettt —frerveth By et the-se e e ae e bosb-rapeerentent
tea-shai-ass6t- gt the-preparaben-oid evaliotn-of the sehool eproveseni-phinambsin
e e e L s L L e
Pl recpsaend by oo

(2) The schoo! mprovement team, inchidme ihe school prmemal, shall meet rewubirly

aml shall assist in the wentification of the educatonal needs of the students anendme the school

make recommendations lo the principal for the development, unplementaton and assessment of a

curriculum aecommdation plan, and shal assist m the review of thw annual schoo! budset and m

the formubation ol a sehool improvement phin, as provided below.

{b) The prowipal of cach school in consulaton wih the school mpravement ivam
establshed pursuant to this chapier, shall, on 00 annual basss, devekop and subme to the disinc
superintendent a plin for nnrovime student performance. The supermtendent shall review and

approve the pln, after consuhation wih the school commatge Plans shall be prepared m a

manner and form prescrbed by the depannient of clenientary and secondary cducation and shall
confurm o anv policies and practices of the distoct consstent therowith. {f the supermtendent
dnes riot approve a plan submitied by the princal the plan shall be returned 10 the princpal wio

shall aller comswhiotion with the school wmprovement lcam resubmit the plin ig the

superintendent who shall review and approve the resubmitted plin_afler consubtaton with the
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school comnnee.

{c) Nothmy comained i this seetion shall prevent dic_school comnumee from srantme A

selwol unprovenent tean: addienat authonty_n_the arca of educatwngl polis, proswded

however that schuool oigroverment teams shall have ro authorgy over the rmohts of teaghers and

atlter school cnplovees 0 calleetivelv barram rursinny to chaptees 93 and 94 of tle 28, aml

provided further. thal school smprovement teams hase no authorss o abrowile am. agrecmenl

reachied by collective baraining.

SECTION 5 Scction 16-60-6 of the General Laws m Chapter 16-60 entiled "Council on
Elementary and Secondary Education [Sce Tk 16 Chapier 97 - The Rhode Ishind Hoard of
Eduation Act]” 15 hereby amended to rcad as lollows

16-60-6. Commissianer of clementary and secondary cducation.

The councd on elementary and secondary educaton, with the advice and consent of the
board of cducation, shall appomt a commussioner of clementary and secondary education wha
shall serve at the pleasure of the council on clementary and sccondary education, provided thay
the commissioner's intaa[ engagement by the councd shall be for a period of not more than three
(3) years, et 4P S AR UV IR i e e perisin
Aot atemhbboanbroten- member-of the couned o ehetwetinry o soeomduv- oo s
The position of commissoner shall be i the unclassified service of the statc and he or she shall
serve as the chief excouiive officer of the council on clementary and secondary education and as
the chiel administrative officer of the depantmen of clementary and sccondary education: The
commissioner of elementary and secondary education shall kave the dutes that are defined in this
section and in this titk and any other additional dutics that may be determined by the councat on
elementary and secondary education, and shall perform any other duties that may be vested m the
commissioner by bw. In addition to the gencral supervision of the department of elementary and
secondary edweotion nod the appoitment of the several officers and employees of the
depariment, it shall be the duly of the commissioner of ekementary and secondary education

{1) To develep and impkemient 2 systemadic program of mfvmwuon gtherng.
processing, and analysis addressed to cvery aspect of elementary and secondary education m the
state, especially as thay mformation relates to current and funure cducational needs

(2) To prepare a master pln for clementacy and sceordary cducation m the state, 1o
coordinate the goals and objectives of the public clementary and secondary educabion sector with
the activitics of the nonpublic elemertary and secondary edugation secior where feasible

(3) Vo communicate with and seck the advice of those concemed with and alTected by the

board of educatin's and the councifs deleeminations.
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(4} To mplkmunt broad policy as it pertains to the poals and obpectives established by the
board of cducation, to enferce standards and 0 exercse geacral supervision over public
clementary and secondary edecation m the state and over all ekementary and secomdary nonpublic
educalion tn the state as provided n subdivision ($) of this section, 10 assst m the preparation of
the budget for elementary and secondary cducation and 1o be respopsible upon dicection of the
council an ckmentary amd sccendary educavon for the allocaton of appropriations, the
acquisivon, holdng, dsposwon, aad general manapgement of property

(5} To be responsible for the coordmation of the vanous clememary and sccondary
cducational functions ameng the educational agencxs of the state mehudmp docal school dismcts
and 1o encowage and Lo asssl m the cooperation among them so thal maxumem cflickocy and
ccanomy may be acheved,

(6) To assst the council on clementary and secondary education m the preparatinn and
presentaton onnually to the state budeet officer, in accordance with § 35-34, of 2 tolal stale
ehemenlary and secondary educatonal budget which shall inchude, bul not be kmited w, the
budget of the depanment of elementary and secondary education, subcommiiees and agencics,
and staie aid 10 oeal sehool disincts

{7} To supervise the operation of the depanment of elenwntary and secondary education,
to have the dutics as defined in § 16-1-5 and m this ke or i bw wherever outlined, and ather
additional dutes and responsibilites that may be assigred by the councit on clementary and
secondary education.

(8) To perform the dutes vested m the board of education and council on chementary and
sccondary education with relation 1o nanpublic clementary and secondary educational imstitutions
withm the state under the terms of chapter 40 of this take, and other bws that affect noppublic
clementary and secondary education m the staie

{9) To supervise the following specific functions

() To recommend the basic subjcts and courses of study 1o be taught and nstructiona)
standards lo be mamtamed m the puble chementary and secondary schools n the state.

{v) To recommend standards and qualifications of teachers and 1o issue centificates upon
approval of standards and quatificatons by the council on clementary and secondary education.

{i) To dstrbuie state school funds m accordance with biw and repulations of the council
on ckementary and seeondary educabon,

(v} To cenify as 10 the necessey of school construction and that standards and desim ane
m accordance with bw and regulations of the councd on clementary and secondary education and

tv approve a design Jor school construction throughow the staie
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(v) To certdy 1hat school Ebrary standards and serviees are @ a2ccordance with bw and
regulavons of the councll on clementary and secondary education

{vi) To recommend to the council on ekementary and secondary education relitmg to the
transpurtaton of pupils tu school

(vi) To requre the observance of all laws rebimg 0 clementary and secondary schools
and educalion

(vei) To mierpret school biw and to deculz any controversies that may be appesked 1o lum
or lier from decisions of local school comununees

(v} To prepare and recommend standard forms for the usc of local schools when
reportig o the depanment of elementary and secopdary edugation

{x) To prepare standard accounting and awdnmg procedwes for local schoal dsincts.
cxeept for the purposes of subdivision (3) of § 16-24-2 which shall be done in conpmcbion with
the auditor gencral

{x1} To prepare unifosm budpeting procedures for Jocal school districts.

{xn} To determme when specal purpnse grants made o lecal schoo! distriets shalt be
chgible for reimbursement through the school operations ad formubs in accordance with chapier
7 of this 1ok, and 1o designate the purposeds) for which the local scheol distnet may use the
school operatwns a) reimbursement, includimg regmbursement on local matching funds used wo
suppont the specil purpose gramt The commusswner shall promulgate and adopt rules and
regublions lo carry oul the mient of this subscetion.

{10} To approve and acereds elemeniary and secondary sclhieoks m accordance with the
pobcy and regulations of the council on clementary and sceandary cducation

(1) To be responsibke for the admmnistration of policies, rukes, and repubtions of the
board of education and the council on elkenientary and secondary education wil rebios to the
entire ficld of clementary and sccondary education withm the state nol specifically granled Lo any
olher department, board, or agency and oot ncompatible with law

{12) Te recene from bw enforcement agencies a Ist perodically of the names of Rhode
Ishnd missing chikiren and 10 disscmmate these lists to local school disincts

SECTION 6 Tile 16 of the General Laws catitked “EDUCATION" & hereby amended
by adding thercto the followinyg chapter

CHAPTER 97 (

EDUCATION ACCOUNTABILITY ACT

16-97.1-1, Pesformunces ol local education opencies and individua! public schaols;
Evaluation system; Assessment instrumecats; Reports.
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(i} The board of education (e Bosrd’ ¥ shall adopt . systen Cor ol v, on an omug!

hase. the perfonnance of both keal edueatns agencies ["LEAS™) and mdnd =l public s ools

The system shall.

LH Inchde pstouments destoned w assess the estent W wlich schools and LEA- sueeeed

m ouproety or fodl W maprove studemt perfonmanee as delined by

(1 Student acgusition of the skills competencws. and kmowkedee calked dor by ahe

acadenin standords and embodied n the curnculum frameworks establshed w e aseas of

mathemates  Faghsh bineuave ans, sewnce and wehneiom, hstor and socnl studws. workd

Linesaves. and the ants, and

{w) Other pawves of student kearning

{2) Be designcd boih 1o measure putcomes and resulis regacding siudent performance.

and to soprove the effectiveness of eurncuhum and insiruction.
(3) In _#s desem and appheation, strike o balinge amune consweratons ul accuracy,

faimess. expense, and administration.

{4) Emplov a vanety of assessmen mstruments on eiher a comprehensine or stalistically

viabd sampling basts. Such instrunwents shall

(i) Be critcoone-referenced. assessme whether students are mectme the acadenic

standards described m this chapler,

u) As much as s pracicabk. cs

sewlly an the case of students whose pecfornunce o

difTicull o assess usmp comventiona) pwthods, mohade consweranon of worl samples

and portfolios, and shall facinale awheniic and derect gaunes of student performance,

(u) Provude the means to compare student performance amony the varous school

systems ond communmics i Uw state, and between sivdents m other stales and o other natens

especwlly those natons  which compete with the state for cmplovment and _economic

opportunities,
{0} Be deswed o avod gender. cubural ethnie, or racal stereatvpes, and

(v] Recounere sensaviy 1o different kamme sivies and sopedmicats 1o kamme, wlich

may_mclde_ssues relaied but not bmited to. cubural fmancul, emononal,_health, and socual

factors.

{5) Take miv accounl, on a nundiscranmatory bass. the culiural and bnswse dversity

of studenis m the state and the particulor cocumsiances of students with specil needs

{6) Comply wah Rederal requrements for accommodauny chideen with specu) peeds
(7t Allow oll potental Cnglsh-profic ent students from Linewase proups m which
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Leshsh Linguage feamer prograns are oflivred oppuntionines for assessiiien of their perlomutinge

in the binewize winch best aflows them to demonstrate_educanonal achiescimem and master. of

avademr standards and cuee ubuny famew orks

191 deoni’s wwlvihi) schouk and LEAs that need comprehensne suppe'rt and

anpros cment.

hi The board shall tahe a'l aporoprate acton to brme about and conimue the staig's

particgabion o the assessment acinatics of Bk Natiwnal Assessiment of Lducatwna! Prosress and

u the develpnwnt of standards and assessiments by the New Standards Progeram

(c} In addmion, comprehcnsive duapnostic asscssment of wdnadual studems shall be

condiied al keast m the fourth, ewhth, and enth or cksventh prades Sad doenosic assessownts

shall sbentfy peademic aclhwevement kevels of afl students m order to inform teachers, pitrents,

admimistratoes. and the swdenis themselves. as to ndividua) academic_performance.

{d)_The board sholl develop procedwes for updoting, improvows, or _sefiming the
ASSeSsnw Nl 5vstem.

{g) The commissioner of clementary and secondary education (the “commssioner”) i
authreed and doected to pather informavon,_mcluding the Blocmaton specilied berein and such
pthee mformation_as_the board shall rggure, for the pumeses of evaluaunge ndnodual public

schools, school dwtricts, and the eificacy and cquity of state and federaltv-mandated programs

All mformation vathered pursuant (o this scction shall be filed m the manner and form prescribed

by the depurment of education {the "depaniment”),

{01_The buard sholl_establish and nwimam a_dara syvstem to collect mfonnstwen_from

school districts for the pupose of assessimg the cffectivencss of distnct cvalanion syvsiems m

assuring efMective leaching and adminisiratve keadership n the public schools. Such miormatien

shall be made avaibable in the agpropate W the puble: provded, howeser, that the folia mg

mformatwn_shall be considered personnel mivematwn and shall not be subrect 10 diselosure

(1} Any dota or information that school districts. the depariment. or both create. send. or

recene m connection with an cducator assessmenl that i evaluative m nature and that nay be

linked to an mdividual educator, meludmg mormatwn conceming:

(1) An cducater's formative assessment or cvaluation;

t4)_An educator's summative evaluation or perfomunce raling; or

ni} The siudent kammn owth, and achievement data that mav be used as part of an

mdvidual cducator's cvahmation.

{u} Each_school district shall mamiain ndrvidual records on every student and emplovee
Loach student eecord shall contam o unmue and confidential idennficatwn _number. basie
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denorraphoe mfonnuton, procrem and cowrse mifonnobon, and such otber mformabon as Bk
CMICTERIC ORI, PO an et R

depastment shall determne pecessary Sad records shall conform to parameters csahlshed by

the dupariment,

(h} For the purposes of onprovme the peefomianee of school detects, mdn winl pohlc

s bools, amd the efficecy and cauis of state and fedesal prosrmms, cach detect shall Gk wal

commussionee_once m_cach three (3: vear period a comprehunsne. dbree (3) vear dsinee

noproverent plin [he plan shalk

cducabon

£33 Tu dhe extent feasible, be desprmed o ulfill all plhinnmy requsements of siae and
federad education biws.,

{3) Include. but not be lmited 10
() An analvsis of student and suburonp achevenient gaps m core subpcts,

{u) [denuficatwn of specific anprovement obpilives.

(1)_A descrmiion of the siralepic mumtrves the dstret will undertake 1o achicve its

mmprovenent ebpectives, and

{n) Performance benchmarks and processes for esohmtng the effect of dsinct
Impravement maitives

{4} Deserbe _the professional_development acuvmes that will support cach distrct

umprovement nitative and the teacher mduction and mentormy activities that will be undenaken

tu support successful anplenentation_of e dstict's guprosepent effors.

{1) On an anneal basis, ngt bater than September 1 of each vear. cach disinct shall prepare

ard have avaiable for state review an annual action plin The district annual action plan shail

| srsons_fesponsible, and timelines for action (o be

taken as part of the stratepic miatnes sel forth o the detnt's three {3) vear mprovemen plan,
and

Enumierate the_specilic_acinities

{2) 1dentdy the stafl and fmancul resources allocated to suppurt these activities.

Anmsllv, the prowemal of each school shall
{1} In consuktation with the school miprovement tcam. adopt siudent performance eoals
{or the schools conssienl with the school performance goals gstablshed by the depastmcat of
education pursuant 1o state and federal lw and regubtions.
(2} Consstent with any educatonal polices establish for the district, assess the needs ol

tlee school m lirht of those poals, and

{3) Formuhite a_school plan to advance such vuals and mipeove student performancy. The
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school's phin o support geproed student perfornuis e sha!

{1 _Inchude, but not be lmuited 10, the same components regurcd for the dsinet

mprorement_plan

muprovement_plins mect state and fedeml biw reguoements, and

inr} He submmied 1o the supermiendent whe shall review and agpprose the plin after

consultation with the sehool conmmtes, not Liter than Jub 1 of the vear m sl the plan s w be

mirkmented according 1o a pln develorment and resiew seleduke establshed by the district

suncrntendent

(k) The three {3) vear comprehensive distect plan, annual destnct acton plan, and annual

gencral bw or regulation whkh can be_incomarated it ths singke filme o order 10 reduce

paperwork and elmoate_duplcanon.

{1} Each school district m whach more than twenty percent (20°0) of the students do nat

meet_grade kvel expectations of ol least proficrent o s equivakent_on the Rhode Iskind

comprchensive assessment svsiem exam ("RICAS"} shall submn a RICAS success plin 10 the

deparient The pln shall duserbe the school distriel’s stratewws for helpmne eoch student 1o

master_the skills, competencies, and knuwlkedue regured for the cumipeiency determmaton In

recognition of the depariment’s mussion as a dwirict support agency. then al the request of the
dsinct or o response Lo reportmyr data provded under this subsection, the department shall,

(1) Determune the ckements that shall be reguoed to be meluled in such phbin. These

chements may nchide, but are not bmited 1o, the follow mg.

{1)_A plin to assess each sludent's sirenuths. weaknesses and needs:
(u) A plan 1o use swmmer schook aller school, and viher addniona) suppor 1o provide

cach child with the assstance necded. and

{m} A plan for mvolvine_the parents of studems

{2) Cxamme cach distrcl’s pbin and determow f it has a reasonable prospect of
sumificantly_reduc iy the school dsirt’s Biture rates.

(3) Coordnate oversight of the RICAS success plans wah exstine education review and

oversight (unct and with the RICAS grant proyram.

{m) Each schoul district shail fik: a report with the depantoient everv vear by a daic and m
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a fonmai determmed by the board. Sawl repon shadl melude. but not be bimited 1o, the fullow s «

L An outlme of e comiculum and praduation sequrements of ihe distrai,

{2) Pupittcacher ratios and chiss s pobey_and praciie,

() Teacher and adimsirator evzhulon procedures,

(4] Swteines, paliexes. and procedures relitve o nuaney and dropouts

151 Statstes pobeies, and prccdures relatne 10 expubwns and meschool and owi-of

school suspensiuns,

16} Pereent of school-age children attending pubbe schools

{7) Racial composition_of teachme apd adnenstraine staff,

R} Ensullwnt_and averaye datv attendance, and

9) The annual budeets and expenditures for both the distnet and the individuat sehiools

the district.

(n) Each school district shafl filk: a descripton of the fullowmy mstructonal_procedures

ond proyrams with the depantment every year:

(1) An and music programs:

{2) Technokney education;

(3) Proerams for wifted and wiened stwdents,

() Adubt education prosrams;

(5) Librarv and media facHities:

(6) Conditwn of istructional materiali inchudnne sexibooks. wurkbooks. audio-ysil
materinls, and Liboralory nuterials,

17) Tvpes and condition of computers and computer software;

{8) Basic skills remediation proprams,

{9} Drug, wbacco. and akohol abuse programs;

{10y Muki-cubural educaton trammy lor students and teachers
{ 1) Global education, and

(12) Nutrition_and wellness provrams,

(v) _Each school distriet and charter school shall fike an arnual reponl for the current

school_vear reparding implementation with the deparment on or before every November | m a
format determined by the board. The report shall meude, but not be brnged (o, the followmng

(1) The number of children recening services wathin cach disability_catguury,

(2) The number of chidren. by grade Jevel within cach such disabilitv category and il

costs of services

vided by cach such catepory lor such children rocening theg cducation m a

publicly_operated dav school prograny;
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(3 T nunwr of clikdeos, by prady level wihor vach such disabits categor and the

costs of senvices provwed by each such cateeory Jor sucl: children recen me lher education m a

private day seitme,

b The nsuvber of childron, by grade fevel withm eagh such disabilty categon and the

eosta of serviees provided by eacl such cateeory fur such clildren secen my ther educaiton m g

private reculentwl setime

(5} The aumber of children whe rensim o the remubir cducation program full-mne. e

numbee of children who are removed from the repular clisstoom for up to twentv=Mive percent

(25" of the dav, the number of chikdren wha are remaved from the resular clissroom hetacen

1w enty-live percent (257} and stav pereent (M2 ) of the day,

(6) The number of children who gre pliced in substantallv separate clissrooms on a

revulsr education schopl site

{7) The pumber of childeen, nees three (33 and four (4) who are educated m atearated

and separmle cbssrooms; and the assizpnrent by sex, national ongn, econwic statgs, and rage, of

children by age kevel to specinl educamn clhisses and the dsiribution of children resudmie i the

dsinet by sex national origin, cconomic status, and race of chiklren by ave kvel: and

(8) The number of children, by wrade kevel receiving specol education services wha

have limeed Enelish proficiency

(p)_Fach school dswet and charter school shall fumsh m 8 umel' manner such

addtwnal mformaikm as tw departaent shall reguest
(1) _Cach schoul dmstnet requmed 1o provide an_Cnehsh bngwase kearners program shal)

file the following mformation_with the department annually,
(1) The type of English bimeusye keamers programs prosded,
{2) With sermard to imded English proficient stwdents
(1t Tl muwmber envplied o cach tvpe of Enplsh bingupe kamers prsmany,

{u} The number earolled n Easlish as a second Banpuage who are got cnsolled m ancther

Eoglish Lingruage keamers program,

i} The resubs of bask =kills, curnculum assessmignt. achweverent, and bnguage

proficiency testmg. whether admenstered m Enplsh or m the natne krouape.
{1v) The absentee, suspenson, expulsion, dropoul, ond promotion_tales. and

v} The aumber of years each lmued Eaghsh proficient siudent has been enrolicd o an

Englsh bnruape keamers program, and

(3)_The pumber of students cach vear who have eoroled m mstiubons of hyher
educaion and were furmwerly enrolled i o6 Enelish bogimpe kamers prosram,
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(4] The aendenm provress i roubic educaton of siudents who love completed an

Enzshsh Bistuave kearmes proerain.

151 Fur vach lnwted Cnelsh prolcowent student recenme speciad cducaton, the number of

years m the school distrwt pror 1o speval educaton_csahutun and the movement o specal

cducalum_progeims by proeram phicenwint,

61 The number__of bmued Fnchsh proficemt siudents enrolked i prormms of

occupational or soustwnal educaston.

171 Tl name. nanonal onem. matwve bomuase ceriiicates held. binmage proficiency

kevels, aml subpets wught by cach tcacher of an Fnebsh b

hlniual ades or paraprofessionals. bilwrual vukkinee or adwstnwnt counsclors, amd bikaymsl

school pevehoknnsts
(8) The per-pupit capendiurcs for_cach full-time cqubalent siudemt_carolied i _an

English_bnyuswe keamers progam,

{91 The sources amd amounts of ol fynds cxperded on susdents enrothed i English

el

binpuage karners programs. broken down by local siate, and federal sources. and whether sav

such funds expended supplanted. rather than supplermented. the bocal sehoal disirict sbhyation.
U0 The paricwation of garens throush parent advisesy ouncil,

(11} Whether there were any complints_filed with anv federal or state _court or

admmstoine acency, smee the prowram's mecpion. concernma the complance with federal or

slale mmmam kg

erahiabon of any sych agreeiment or coun order rebitng to such compbmt, and

(12} Saw mformanon shall be filed in the form of the total for the school disirict as well

as catevorwed by schuot prode, and bimmunge.

r} The commsssioner annually shafl analyze and publish data reported by schoot dsincis

under Uus sectwon repgardme Enplsh bnvuspe kearners provroms snd Imised Cnelish proficient

studemis Pubbeatwon shall_mclude, but_need not be Imited to, avoilability on the depanment's
website The commsssionershall submd _annually o report 1o the commatees of risdicion for

educalwn m the howse of representatives and senate un such data on a stalewde and school
distret bass ociudmp, but_not limeed 1o, by bnmuace group and tvpe_of Englsh bnguage

k:arners programs.

5) For the es of ths chapter, “bocal cducatien anencies” shall nckxde all of the

follwmg wrhm the sate of Rhoade Jsland.
1) Publc school dsircis
(2) Ruwwonal sehoot districts,
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(3) State-opersicd schouls

1d) Regwonat colbbwmstne sebook. and

15} Charner schoubs and mavoral acadeimws

16-97.1-2. Additiopal dutics of the depariment of cducation related to school and

district sccountability.

1ai_In_order 1o sups n the commusioner and the beard of educatn (the “board”) m

fulfitoe their dutws. the depamment_shall we ewstm: budsctary resources amd exstm:

personned n_ns ynskementation of ouzroveient plans pursuant to this section. The deramnent

shall:

() Provide o mechanssm o pesew apd repon on e ellorts of scheols, charter schools

and schood disrats, mchadmy remonal school distrats, 10 snprove the academse achevement of

their students,

(2} Inform and assisi the board m fulfillmy ther roader responsibilixes to promon: hith

kevek of ochievenwent in the schuols and distraets of the stale

{3} Be. for pumoses of school and distnct accountabiity. under the diceton and

supervision of one_gudividual whe shall be apponied by the commesswner. Ths individual shall
be responsible fur

(i} The drection and supervision of the targeted assistance and intervention effons of the
depanmient under thes chapier:

11} Such assstance cfforts as e comnissoner decnis necessary lo correct delicencics

wentilied by the depanimen,

(i) Compliance with the accountabday provisions of federal biw; and

{1} Ensurmy that the cducation reviewing ond assistance functions of the depariment are
alned to_promotecollaboroson_and _communivation_across the cducalion_reviewing and

assislance funclivns.

{4) Enswe that school and district revew teams mehude experienced practitionees i the

fickd ol education, except thal no member shalf have been previously or currently employed by,

{i)_The school, district. or chaner school bemy reviewed; or
(n) A dsiriet. charter sehool _or cducanon colhbortive serving a_common_student

popubstion with the school, district, or charter school being reviewed.

{5) Act as an education reviewing body, objectively review e the results of edueational

measurement_and tests conducted by or for the department in inmlementing the biws under this

chapter. [n exccuting this subsection, the department shall:

i1t Perfonn no fewer than five |5) school district cducalun reviews onnuallv st
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33

34

percent (60F00 of which shall be m disiricds whose students achicre at dow kvels cober n

ahsolue temws or relitve 1o dstrets that educate somibr student pepobitions. The remauer ol

thwe educdton reviens shall be divided cqually amwony dstrts wlose students achreve at iush

kck rekinve o dstrcts that educale sunilse student popubiiens and randomh_sekecied detre s,

() Epsure that ne school or dwstret w reviewed durnge e admpustzation of any

statewde assessments,

(it Courdmate with other_entites v the departiment o ensure that 3 school of dsieet 15

not_subpel o muliple compreheasne education revews or reviews by the depariment or anv

accrediime body withm a nme (9) mioath pered. uness the board specifically votes 1o do 50 on an

cmerpency bisis;

givi Dave the followine duties eebitve 1o school detract reviews:

1A) Oheccinvely review the school and district repors:

(1) Undertake mspections of schools, charter schools. and school districts. mcludmg

regional schould disiricts, (0 evalate eToris W improve and support the quality ol nsirueton and

C) Review the districl's RICAS success phn, i ong was regured pursusm to bw, and

evulunte the implemeniation of that plin;

(M Review the district's syplenemation of any RICAS vrants received to develop or

enhance academic suprwt services for students scorime below proficient or its eguivalent

(E} Cvahuwsie the alinment of curiculum and professional development pbins with the

stale curricukun and assessnienis;

(F) Review the prowsess of overall siudent achievenent,
(G) Evahaote student petformance, school and dsirict manapement, pverall dsinct

governance, and anv uther arcas deemed necessary by the department; and

i) Ensure such education seviews are conducted in accordance with standards

cstablished by the council of clementary and secondary education:

v) Following the school district's education_review, needuce a comyprehiensive repont

detaiing its findings and observations, which the commissioner shall present lo the ¢ouncil along

with_anv _recommendations for _further action o _be taken by the council Afler the councils

receipt of the report, the compussioner shall ssue recommendations 1o dstricls not reguiring

further action rebive to methods for mproving any deficiencies identified by the depariment.

The recommendations shall be transmitted to the reviewed distric’'s superiniendent and school

cominittee within ninely {99} davs of 1he councils receipt of the report; and

{vit_Annualle compde a repon of best practwes from the st ol cducation revxews
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covducted that vear and distribute the comaled (81w all sehood duirets o e state

{61 Far the purposes of any mspection o cducation cevew, have aceess 1o all necessan

papees. souchers, books, and records portaming e a schoul, mehidng 3 chaner sechool o school

dustriet, or 2 regwnal schoal distewt

17) In establishme protocols for the conducl of school or district educabon revaeew s, to the

gxlent practicable, mmmize the admnnstrative burden on schoolks and distrcts by usme exisime.

recenthv-compield  or readibv-avinlible  daia  sowrces  Schools, schoul duincis. and  school

personne] shall cocpwerate wih the deparunent for amy nspection or cducation review conductud

pursuant o ths secnon mchuding, but_not_kmited to, panenaime m mierviews and producing

books and documents.  Each school district, meludme reexnal school dsincts and charter

sehools. shall anmually file with the departiment. on or befure October 1, copy of s current

pursonnel conracts and collective barpaining areements i a form and manner preseribed by the
commissioner. The department shall ensure thal aav noncomplance with bw, misfeasance. or
malfcasance shall be referred o the commissiner for appropriate actwn,

{8) Suppert the commissioner and the council in cammyms out their dutics under sections

related 10 undemperforming schools. Nothing i this section_shall be constreed gs limiting he

ability_of the depanment 1o contract with ndividuals, external partners, or other cntities 1o

support the assistanee funcuons established by said sections

(b} The depaniment shall wansmi s fndmgs.  cducation  review  reports,

recommepdations, and follow-up reperts to the councd on ckementaiy and secondary education

te atomey eneral, and 3 local public brary m the educativn review ed districls. In addaion, the

deparvment shall appear anpually before the heatth, education and welfare commitice of the house

of represematnves and before the senate educglon commatiee, 1o report on these findines, revicws,
recommendatwons, and other reposts

SECTION 7 Thss act shall wke effect on January 1, 2020

LC00235)/SUB A
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Fad

EXPLANATION
BY THE LEGISLATIVE COUNCIL
OF

AN ACT

RELATING TO EDUCATION — EDUCATION ACCOUNTABILITY ACT

This act would provide for greater school-based management at e schoo! level, would
cxpand the dutws of princpals and school gnprovement teams, and would ako establish o new
clhapler on educalwn accountability wih woukl provdde for evalumtwns, assessmems, and
education review reports on the performance of both schoo! dsincts and mdniduzl schools

This act would take effect on January 1, 2020
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Title 9
Courts and Civil Procedure — Procedure Generally

Chapter 1
Causes of Action

R.I. Gen. Laws § 9-1-31

§ 9-1-31. Public school teachers, supervisors, and administrators — Immunity from liability —
Compensation for certain injuries — Duty upon school committees and board of regents.

(a) Each school commitice and the board of regents shall protect and save harmless
(1) any public school teacher
(2) any supervisor, administrator, or licensed professional employee

(3) any employee whose position requires a certificate from the department of education or board of regents
for elementary and secondary education

(4) any employee whose position directly involves work with students
(5) any employee of the board of regents

from financial loss and expense, including legal fees and costs, if any, arising out of any claim, demand, or
suit for actions resulting in accidental bodily injury to or death of any person, or in accidental damage to or
destruction of property, within or without the school building, or any other acts, including but not limited to
infringement of any person's civil rights, resulting in any injury, which acts are nol wanton, reckless,
malicious, or grossly negligent, as determined by a court of competent jurisdiction, provided the teacher,
supervisor, or administrator, at the time of the acts resulting in the injury, death, damages, or destruction,
was acting in the discharge of his or her duties or within the scope of his or her employment or under the
direction of the school committee or the board of regents.

(b) For the purpose of this section, the term “teacher” shall include any student teacher doing practice teaching
under the direction of a teacher employed by a school committee or the board of regents.

(c) Each school committee and the board of regents shall protect and save harmless any teacher or any
supervisor or administrator from financial loss and expense, including payment of expenses reasonably incurred
for medical or other service, necessary as a result of an assault upon the teacher, supervisor, or administrator
while the person was acting in the discharge of his or her duties within the scope of his or her employment or
under the direction of the school committee or the board of regents, which expenses are not paid by the
individual teacher’s, supervisor’s, or administrator’s workers’ compensation.

(d) Any teacher, supervisor, or administrator absent from his or her employment as a result of injury sustained
during an assault upon the teacher, supervisor, or administrator that occurred while the teacher, supervisor, or
administrator was discharging his or her duties within the scope of his or her employment or under the direction
of the school committee or the board of regents, or for a court appearance in connection with the assault, shall
continue to receive his or her full salary, while so absent, except that the amount of any workers' compensation
award may be deducted from his or her salary payments during the absence. The time of the absence shall not be
charged against the teacher’s, supervisor's, or administrator's sick leave, vacation time, or personal lcave days.

webserver.rilegisiature.goviStalutes/TITLES/3-1/9-1-31.him 12
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(e) A person so injured in accordance with subdivision (d) above and who receives a disability therefrom, which
renders them unable to fully perform their normal duties, shall, if the disability continues for a period of one
year, apply to the Rhode Island employees retirement system for appropriate benefits for which that person is
entitled.

History of Section.
PL.1978,ch. 221, § I; PL. 1980, ch. 48, § I; P.L. 1988, ch. 136, § {; PL. 1990, ch. 341, § 1; P.L. 1997, ch. 212,
§ 1.
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Title 16
Education

Chapter 7
Foundation Level School Support [See Title 16 Chapter 97 — The
Rhode Island Board of Education Act]

R.I. Gen. Laws § 16-7-19.1

§ 16-7-19.1. Optional incentive plan.

(a) Any school committee in a municipality, or regional school district with an elected school commitiee, may by
resolution to the retirement board, and the chief executive officer in any municipality with an appointed school
committee may by order to the retirement board, as a result of a bargaining agreement with its teacher
employees, accept an incentive plan to provide supplemental payments for teachers who are eligible for a service
retirement allowance at the time they retire, or who become eligible for a service retirement allowance
subsequent to their retirement, as follows: As an incentive to retire, the school committee shall grant no later
than thirty (30) days following retirement a lump sum payment not to exceed one hundred fifty dollars (3150)
for each year of service in that community, up to a maximum of thirty (30) years of service.

(b) Each teacher must notify the school committee by July 1 of the year in which they intend to retire, The
incentive payment shall be paid to the teacher no later than thirty (30) days following retirement or at the time
they become eligible for a service retirement aliowance and no retirement contribution shall be made from this
payment.

(c) Incentive payments under the plan shall not be included in the final salary of a teacher for the computation of
the basic pension due from the retirement plan and the supplemental amount shall be computed as a separate
item based on the existing pension formula, including three (3) year average, and the supplemental payment
shall then be added to the teacher’s basic pension amount.

{d} Supplemental payments under this section shall be applied, in the case of an option, after the option annuity
amount is determined, and shall be continued for the lifetime of the teacher only and not to a beneficiary.

(e) Supplemental payments under this section shall not be included in the original pension allowance subject to
any cost of living increase provided by § 16-16-40.

(f) The total of all supplemental payments to retired teachers under this section shall be reimbursed to the
retirement board by the school districts on a monthly basis. Whenever any amounts due are not paid within thirty
(30) days from the date due, the board shall levy regular interest on the payments from date due to date of
payment.

(g) Any school committee in a municipality or regional school district with an elected school committee may
terminate the optional incentive plan by resolution to the retirement board and the chief executive officer of a
municipality with an appointed school committee may terminate the optional incentive plan by order to the
retirement board, provided that:

(1) No teacher who retires afier the termination of the plan shall be eligible for any incentive or
supplemental payments.

webserver.rilegislature.gov/Statules/TITLE16/168-716-7-19.1 him 102
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(2) Any retired teacher who is receiving supplemental payments prior to the termination of the plan shall
continue {o receive payments for the remaining lifetime of the teacher, and the school district shall continue
to be liable for the reimbursement of the payments to the retirement board as provided in subsection (f) of

this section.

History of Section.
PL. 1981, ch. 162, § 4; P.L. 1983, ch. 289, § 1; P.L. 1986, ch. 432, § I, P.L. 1987, ch. 368, § I; PL. 1988, ch. 84,

§ 74; P.L. 1988, ch. 129, art. 11, § 1; P.L. 1991, ch. 44, art. 39, § 1; PL. 2011, ch, 265, § 3.

wabsarver.silegistature.gov/Statules/TITLE16/16-7/16-7+19,4.him
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Title 16
Education

Chapter 7
Foundation Level School Support [See Title 16 Chapter 97 — The
Rhode Island Board of Education Act]

R.1. Gen. Laws § 16-7-29

§ 16-7-29. Minimum salary schedule.

(a) Every municipality and regional school district shall establish and put into full effect by appropriate action of
its school committee in a municipality or regional school district where the school committee is elected, or by
appropriate action of the chief executive officer, in a municipality where the school committee is appointed, a
salary schedule recognizing years of service, experience, and training for all certified personnel regularly
employed in the public schools and having no more than twelve (12) annual steps. The temm “school year™ as
applied to the salary schedule means the ten (10) calendar months beginning in September and ending the
following June.

(b) Nothing in this section shall prohibit a freeze or reduction of the monetary value of the steps in the salary
schedule through the collective bargaining process.

History of Section.
P.L. 1960, ch. 27, § 10; P.L. 1988, ch. 84, § 74; P.L. 1992, ch. 173, § |; P.L. 1993, ch. 189, § 1; P.L. 2006, ch.
246, art. 19, § 5; P.L. 2007, ch. 73, art. 21, § 1; P.L. 2011, ch. 265, § 4.
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Title 16
Education

Chapter 12
Rights and Duties of Teachers Generally

R.1. Gen. Laws § 16-12-5
§ 16-12-5. Minimum salary.

The annual salary of any teacher employed on a full time basis in any public school shall not be less than twelve
hundred dollars (5§,200).

History of Section.

PL. 1909, ch. 458, § 1; P.L. 1922, ch. 2234, § 18; G.L. 1923, ch. 71, § 13; G.L. 1938, ch. 180, § 13; P.L. 1945,
ch. 1607, § 1: G.L. 1956, § 16-12-5.

wabsarver.rilagislatura.goviStatules/TITLE16/16-12/16-12-5.htm
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Title 28
Labor and Labor Relations

Chapter 9.3
Certified School Teachers’ Arbitration

R.I. Gen. Laws § 28-9.3-2

§ 28-9.3-2. Right to organize and bargain collectively.

(a) The centified teachers in the public school system in any city, town, or regional school district have the right
to negotiate professionally and to bargain collectively with their respective school committees and to be
represented by an association or labor organization in the negotiation or collective bargaining concerning hours,
salary, working conditions, and all other terms and conditions of professional employment.

(b) For purposes of this chapter, “certified teachers” means certified teaching personnel employed in the public
school systems in the state of Rhode Island engaged in teaching duties, including support personnel whose
positions require a professional certificate issued by the state department of education and personnel licensed by
the department of health; or other non-administrative professional employees.

(c) Whenever the word “school committee™ is used in this chapter, in a municipality with an appointed school
committee, it means the chief executive officer of the municipality.

(d) Superintendents, assistant superintendents, principals, and assistant principals, and other supervisors above
the rank of assistant principal, are excluded from the provisions of this chapter.

(e) Active employees whose collective bargaining agreements expire on or after September 30, 2011, may, upon
expiration of such collective bargaining agreements, receive coverage under benefit plans including, but not
limited to, those recommended in accordance with chapter 73 of title 27.

History of Section.
P.L. 1966, ch, 146, § 1; P.L. 1981, ch. 418, § 1; P.L. 1990, ch. 366, § 1; P.L. 1998, ch. 193, § 1; P.L. 2009, ch.
374, § 1; PL. 2009, ch. 383, § 1; P.L. 2010, ch. 301, § 2; P.L. 2011, ch. 124, § 2; P.L. 2011, ch. 133, § 2; P.L.
2011, ch. 265, § 6.
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Title 16
Education

Chapter 13
Teachers’ Tenure

R.1. Gen. Laws § 16-13-2

§ 16-13-2. Annual contract basis — Automatic continuation.

(a) Teaching service shall be on the basis of an annual contract, except as hereinafier provided, and the contract
shall be deemed to be continuous unless the goveming body of the schools shall notify the teacher, in writing, on
or before March 1, that the contract for the ensuing year will not be renewed. If the dismissal or nonrenewal is
based on fiscal exigency or program reorganization, the governing body shall notify the teacher on or before
June 1 of the school year immediately preceding the school year in which the dismissal or nonrenewal is to
become effective. Provided, however, that a teacher, upon request, shall be furnished a staternent of cause for
disrnissal or nonrenewal of his or her contract by the school committee; provided further, that whenever any
contract is not renewed, or the teacher is dismissed, the teacher shall be entitled to a hearing and appeal pursuant
to the procedure set forth in § 16-13-4.

(b) Nothing contained in this section shall be construed to prohibit, or at any time to have prohibited, a school
committee from agreeing, in a collective bargaining agreement, to the arbitration of disputes arising out of a
dismissal or nonrenewal of a nontenured teacher pursuant to subsection (a) of this section.

History of Section.

P.L. 1946, ch. 1775, § 2; G.L. 1956, § 16-13-2; P.L. 1970, ch. 222, § I, 1995, ch. 387, § |; P.L. 2014, ch. 278, §
I; P.L. 2014, ch. 335, § I.

webserver.rilegislalure goviStatules/TITLE16/16-13/16-13-2.him 11
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Title 16
Education

Chapter 13
Teachers’ Tenure

R.1. Gen. Laws § 16-13-3

§ 16-13-3. Probationary period — Tenure after probation.

(a) Three (3) annual contracts within five (5) successive school years shall be considered evidence of
satisfactory teaching and shall constitule a probationary period. Teachers who complete the probationary period
shall be considered in continuous service and shall not be subject to annual renewal or nonrenewal of their
contracts. No tenured teacher in continuous service shall be dismissed except for good and just cause. Whenever
a tenured teacher in continuous service is to be dismissed, the notice of the dismissal shall be given to the
teacher, in wriling, on or before March | of the school year immediately preceding the school year in which the
dismissal is to become effective. [f the dismissal is based on fiscal exigency or program reorganization, the
notice of dismissal shall be given to the teacher, in writing, on or before June | of the schoo! year immediately
preceding the school year in which the dismissal is to become effective. The teacher shall be furnished with a
complete statement of the cause(s) for the dismissal by the goveming body of the school and shall be entitled to
a hearing and appeal pursuant to the procedure set forth in § 16-13-4.

(b) Nothing contained in this section shall be construed to prohibit, or at any time to have prohibited, a school
committee from agreeing, in a collective bargaining agreemcnt, to the arbitration of disputes arising out of the
dismissal of a tenured teacher pursuant to subsection (a) of this section.

(c) Any teacher employed by a local or regional school committee who has attained tenure in a Rhode Island
public school system; who is appointed (o an administrative position of principal, assistant principal, vice
principal, superintendent, assistant superintendent, director, or other central office personnel in any Rhode Island
public school system, including the original school district of employment; or who is hired for an administrative
position as a fellow, education specialist, or director by the Rhode Island department of education, shall be
granted an unpaid leave of absence, not to exceed three (3) years, in order to be employed in an administrative
position of principal, assistant principal, vice principal, superintendent, assistant superintendent, director, or
other central office personnel in any Rhode [sland school system or the Rhode Island department of education.
Said teachers shall, upon completion of their administrative position employment contract, or termination or
resignation of the administralive position, be allowed 1o return to his or her former status as a tenured teacher
within the system from which the leave of absence was taken. Such leaves of absence shall not be deemed to be
an interruption of service for the purposes of seniority and teacher retirement.

History of Section.
P.L. 1946, ch. 1775, § 3; G.L. 1956, § 16-13-3; P.L. 1975, ch. 258, § |; PL. 1992, ch. 170, § 1; P.L. 1995, ch.
387,§ I, PL. 1997, ¢ch. 307, § 1; P.L. 2013, ch. 267, § 1; P.L. 2013, ch. 362, § |; P.L.. 2014, ch, 278, § 1; P.L.
2014, ch. 335, § 1.
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Title 28
Labor and Labor Relations

Chapter 9.3
Certified School Teachers’ Arbitration

R.1. Gen. Laws § 28-9.3-1

§ 28-9.3-1. Declaration of policy — Purpose.

(a) In pursuance of the duty imposed upon it by the constitution to promote public schools and to adopt all
means necessary and proper to secure to the people the advantages and opportunities of education, the general
assembly declares that it recognizes teaching as a profession that requires special educational qualifications and
that to achieve high quality education it is indispensable that good relations exist between teaching personne!
and school committees.

(b) It is declared to be the public policy of this state to accord to centified public school teachers the right to
organize, to be represented, to negotiate professionally, and to bargain on a collective basis with school
commitlees covering hours, salary, working conditions, and other terms of professional employment; provided,
that nothing contained in this chapter shall be construed to accord to certified public school teachers the right to
strike.

History of Section.
P.L. 1966, ch. 146, § 1.
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Title 28
Labor and Labor Relations

Chapter 9.3
Certified School Teachers’ Arbitration

R.I. Gen. Laws § 28-9.3-2

§ 28-9.3-2. Right to organize and bargain collectively.

(a) The certified teachers in the public school system in any city, town, or regional school district have the right
to negotiate professionally and to bargain collectively with their respective school committees and 1o be
represented by an association or labor organization in the negotiation or collective bargaining conceming hours,
salary, working conditions, and all other terms and conditions of professional employment,

(b) For purposes of this chapter, “certified teachers™ means certified teaching personnel employed in the public
school systems in the state of Rhode Island engaged in teaching duties, including support personnel whose
positions require a professional certificate issued by the state department of education and personnel licensed by
the department of health; or other non-administrative professional employees.

(c) Whenever the word *school committee™ is used in this chapter, in a municipality with an appointed school
committee, it means the chief executive officer of the municipality.

(d) Superintendents, assistant superintendents, principals, and assistant principals, and other supervisors above
the rank of assistant principal, are excluded from the provisions of this chapter.

(e) Active employees whose collective bargaining agreements expire on or after September 30, 2011, may, upon
expiration of such collective bargaining agreements, receive coverage under benefit plans including, but not
limited to, those recommended in accordance with chapter 73 of title 27.

History of Section,
P.L. 1966, ch. 146, § L; P.L. 1981, ch. 418, § |; P.L. 1990, ch. 366, § I; P.L. 1998, ch. 193, § 1; P.L. 2009, ch.
374, § 1; PL. 2009, ch, 383, § 1; P.L. 2010, ch. 301, § 2; P.L. 2011, ch. 124, § 2; PL. 2011, ch. 133, § 2; P.L.
2011, ch. 265, § 6.
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Part I ADMINISTRATION OF THE GOVERNMENT

Title XII EDUCATION

Chapter 71 PUBLIC SCHOOLS

Section 41 TENURE OF TEACHERS AND SUPERINTENDENTS; PERSONS
ENTITLED TO PROFESSIONAL TEACHER STATUS; DISMISSAL;
REVIEW

Section 41. For the purposes of this section, a teacher, school librarian,
school adjustment counselor, school nurse, school social worker or
school psychologist who has served in the public schools of a school
district for the three previous consecutive school years shall be
considered a teacher, and shall be entitled to professional teacher status as
provided in section forty-two. The superintendent of said district, upon
the recommendation of the principal, may award such status to any
teacher who has served in the principal's school for not less than one year
or to a teacher who has obtained such status in any other public school
district in the commonwealth. A teacher without professional teacher
status shall be notified in writing on or before June fifteenth whenever
such person is not to be employed for the following school year. Unless
such notice is given as herein provided, a teacher without such status
shall be deemed to be appointed for the following school year.
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School principals, by whatever title their position may be known, shall
not be represented in collective bargaining, but each principal, upon the
written request of the principal, shall meet and discuss the terms and
conditions of the principal's employment in the principal's school district
with the district's superintendent or the superintendent's designee, at a
time to be determined by the superintendent and may be represented by
an attorney or other representative. School principals shall enter into
individual employment contracts with their employing districts
concerning the terms and conditions of employment. The initial contract
with each individual school district shall be for not less than 1 year nor
more than 3 years. The second and subsequent contracts shall be for not
less than 3 nor more than 5 years unless: (1) said contract is a 1 year
contract based on the failure of the superintendent to notify the principal
of the proposed nonrenewal of his contract pursuant to this section; or (ii)
both parties agree to a shorter term of employment. Notwithstanding the
past employment conditions of a school principal, the conditions
established by this paragraph shall apply to the initial contract of each
school principal. Failure of the superintendent to notify a principal of the
proposed nonrenewal of his contract at least sixty days prior to the
expiration date of such contract shall automatically renew the contract for
an additional one year period.

Except as provided herein, section forty-two shall not apply to school
principals, assistant principals or department heads, although nothing in
this section shall deny to any principal, assistant principal or department
head any professional teacher status to which he shall otherwise be
entitled. A principal, assistant principal, department head or other
supervisor who has served in that position in the public schools of the
district for three consecutive years shall not be dismissed or demoted
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except for good cause. Only a superintendent may dismiss a principal. A
principal, assistant principal, department head or other supervisor shall
not be dismissed unless he has been furnished with a written notice of
intent to dismiss with an explanation of the grounds for the dismissal,
and, if he so requests, has been given a reasonable opportunity within
fifteen days after receiving such notice to review the decision with the
superintendent at which meeting such employee may be represented by
an attorney or other representative to present information pertaining to
the bases for the decision and to such employee's status. A principal,
assistant principal, department head or other supervisor may seek review
of a dismissal or demotion decision by filing a petition with the
commissioner for arbitration. Except as provided herein, the procedures
for arbitration, and the time allowed for the arbitrator to i1ssue a decision,
shall be the same as that in section forty-two. The commissioner shall
provide the parties with the names of three arbitrators who are members
of the American Arbitration Association. The arbitrators shall be different
from those developed pursuant to section forty-two. The parties each
shall have the right to strike one of the three arbitrator's names if they are
unable to agree upon a single arbitrator from amongst the three.

A school committee may award a contract to a superintendent of schools
or a school business administrator for periods not exceeding six years
which may provide for the salary, fringe benefits, and other conditions of
employment, including but not limited to, severance pay, relocation
expenses, reimbursement for expenses incurred in the performance of
duties or office, liability insurance, and leave for said superintendent or
school business administrator. Nothing in this section shall be construed
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to prevent a school committee from voting to employ a superintendent of
schools who has completed three or more years' service to serve at its
discretion.
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Part 1 ADMINISTRATION OF THE GOVERNMENT

Title X1I EDUCATION

Chapter 71 PUBLIC SCHOOLS

Section 42 DISMISSAL OR DEMOTION OF TEACHERS OR OTHER
EMPLOYEES OF SCHOOL OR SCHOOL DISTRICT;
ARBITRATION

Section 42. A principal may dismiss or demote any teacher or other
person assigned full-time to the school, subject to the review and
approval of the superintendent; and subject to the provisions of this
section, the superintendent may dismiss any employee of the school
district. In the case of an employee whose duties require him to be
assigned to more than one school, and in the case of teachers who teach
in more than one school, those persons shall be considered to be under
the supervision of the superintendent for all decisions relating to
dismissal or demotion for cause.

A teacher who has been teaching in a school system for at least ninety
calendar days shall not be dismissed unless he has been furnished with
written notice of intent to dismiss and with an explanation of the grounds
for the dismissal in sufficient detail to permit the teacher to respond and
documents relating to the grounds for dismissal, and, if he so requests,
has been given a reasonable opportunity within ten school days after
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receiving such written notice to review the decision with the principal or
superintendent, as the case may be, and to present information pertaining
to the basis for the decision and to the teacher's status. The teacher
receiving such notice may be represented by an attorney or other
representative at such a meeting with the principal or superintendent.
Teachers without professional teacher status shall otherwise be deemed
employees at will.

A teacher with professional teacher status, pursuant to section forty-one,
shall not be dismissed except for inefficiency, incompetency, incapacity,
conduct unbecoming a teacher, insubordination or failure on the part of
the teacher to satisfy teacher performance standards developed pursuant
to section thirty-eight of this chapter or other just cause.

A teacher with professional teacher status may seek review of a dismissal
decision within thirty days after receiving notice of his dismissal by filing
a petition for arbitration with the commissioner. The commissioner shall
forward to the parties a list of three arbitrators provided by the American
Arbitration Association. Each person on the list shall be accredited by the
National Academy of Arbitrators. The parties each shall have the right to
strike one of the three arbitrators' names if they are unable to agree upon
a single arbitrator from amongst the three. The arbitration shall be
conducted in accordance with the rules of the American Arbitration
Association to be consistent with the provisions of this section. The
parties each shall have the right to strike one of the three arbitrators'
names if they are unable to agree upon a single arbitrator from amongst
the three. The board of education shall determine the process for selecting
arbitrators for the pool. The fee for the arbitration shall be split equally
between the two parties involved in the arbitration.
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At the arbitral hearing, the teacher and the school district may be
represented by an attorney or other representative, present evidence, and
call witnesses and the school district shall have the burden of proof. In
determining whether the district has proven grounds for dismissal
consistent with this section, the arbitrator shall consider the best interests
of the pupils in the district and the need for elevation of performance
standards.

The arbitrator's decision shall be issued within one month from the
completion of the arbitral hearing, unless all parties involved agree
otherwise, and shall contain a detailed statement of the reasons for the
decision. Upon a finding that the dismissal was improper under the
standards set forth in this section, the arbitrator may award back pay,
benefits, reinstatement, and any other appropriate non-financial relief or
any combination thereof. Under no circumstances shall the arbitrator
award punitive, consequential, or nominal damages, or compensatory
damages other than back pay, benefits or reinstatement. In the event the
teacher is reinstated, the period between the dismissal and reinstatement
shall be considered to be time served for purposes of employment. The
arbitral decision shall be subject to judicial review as provided in chapter
one hundred and fifty C. With the exception of other remedies provided
by statute, the remedies provided hereunder shall be the exclusive
remedies available to teachers for wrongful termination. The rules
governing this arbitration procedure shall be the rules of the American
Arbitration Association as pertains to arbitration.

Nothing in this section or section 41 shall affect the right of a
superintendent to lay off teachers pursuant to reductions in force or
reorganization resulting from declining enrollment or other budgetary
reasons. No teacher with professional teacher status shall be laid off
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pursuant to a reduction in force or reorganization if there 1is a teacher
without such status for whose position the covered employee is currently
certified or if there 1s a less qualified teacher with such status holding the
same or similar position for which the covered employee is currently
certified. No teacher with such status shall be displaced in accordance
with the terms of a collective bargaining agreement or otherwise by a
more senior teacher with such status unless the more senior teacher is
currently certified pursuant to section 38G and is at least as qualified for
the position as the junior teacher holding the position. The criteria for
determining a qualified teacher under this paragraph shall be subject to
the collective bargaining provisions of chapter 150E; provided, however,
that any such collectively bargained for qualifications shall include, as
the primary factors, indicators of job performance, including overall
ratings resulting from comprehensive evaluations conducted consistent
with section 38 and the best interests of the students in the school or
district; and provided further, that for the purposes of this paragraph, no
distinction shall be made between the overall performance ratings
established by the board of elementary and secondary education finding
that the teacher has met or exceeded acceptable performance standards
developed under said section 38 and that are defined by the board as
proficient and exemplary. The school committee and the collective
bargaining representative may negotiate for seniority or length of service
only as a tie-breaker in personnel actions under this paragraph among
teachers whose qualifications are no different using the qualifications
collectively bargained for in accordance with this paragraph.
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Part1 ADMINISTRATION OF THE GOVERNMENT

Title XII EDUCATION

Chapter 71 PUBLIC SCHOOLS

Section 38 EMPLOYMENT OF TEACHERS, AIDES, PRINCIPALS, ETC.;

DESIGNATION OF HORACE MANN TEACHERS;
PERFORMANCE EVALUATIONS; PERFORMANCE STANDARDS

Section 38. No school district shall require that an individual reside
within the city, town or regional school district as a condition of
promotion, assignment, transfer or continued employment as a school
teacher, instructional aide, assistant principal, principal, director,
supervisor, deputy superintendent or professional employee; provided,
however, that the provisions of this paragraph shall not apply to any
individual appointed, reappointed or promoted to the position of
superintendent, associate superintendent or assistant superintendent.

Subject to the collective bargaining provisions of chapter one hundred
and fifty E, the school committee may designate each year Horace Mann
teachers who meet the requirements and guidelines developed by the
board of education pursuant to section one G of chapter fifteen. Any
position designated as a Horace Mann teacher shall be included in an
appropriate teacher collective bargaining unit. Each year the school
committee may designate Horace Mann teachers who meet the
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requirements and guidelines developed by the board of education;
provided, however, that a teacher may not be designated as a Horace
Mann teacher more than two consecutive years.

The superintendent, by means of comprehensive evaluation, shall cause
the performance of all teachers, principals, and administrators within the
school district to be evaluated using any principles of evaluation
established by the board of education pursuant to section one B of
chapter sixty-nine and by such consistent, supplemental performance
standards as the school committee may require, including the extent to
which students assigned to such teachers and administrators satisfy
student academic standards or, in the case of a special education student,
the individual education plan, and the successful implementation of
professional development plans required under section thirty-eight Q;
provided, however, that such principles and standards be consistent with
the anti-discrimination requirements of chapter one hundred and fifty-two
B. The superintendent shall require the evaluation of administrators and
of teachers without professional teacher status every year and shall
require the evaluation of teachers with professional teacher status at least
once every two years. The procedures for conducting such evaluations,
but not the requirement for such evaluations, shall be subject to the
collective bargaining provisions of chapter one hundred and fifty E.

Performance standards for teachers and other school district employees
shall be established by the school committee upon the recommendation
of the superintendent, provided that where teachers are represented for
collective bargaining purposes, all teacher performance standards shall be
determined as follows: The school committee and the collective
bargaining representative shall undertake for a reasonable period of time
to agree on teacher performance standards. Prior to said reasonable
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period of time, the school district shall seek a public hearing to comment
on such standards. In the absence of an agreement, after such reasonable
period, teacher performance standards shall be determined by binding
interest arbitration. Either the school district or the teachers' collective
bargaining representative may file a petition seeking arbitration with the
commissioner of education. The commissioner shall forward to the
parties a list of three arbitrators provided by the American Arbitration
Association. The school committee and the collective bargaining
representative within three days of receipt of the list from the
commissioner of education shall have the right to strike one of the three
arbitrators' names if they are unable to agree upon a single arbitrator from
among the three. The arbitration shall be conducted in accordance with
the rules of the American Arbitration Association to be consistent with
the provisions of this section. In reaching a decision, the arbitrator shall
seek to advance the goals of encouraging innovation in teaching and of
holding teachers accountable for improving student performance. The
arbitrator shall consider the particular socioeconomic conditions of the
student population of the school district. Both the parties and the
arbitrator may adopt performance standards established by state or
national organizations. The performance standards shall be incorporated
into the applicable collective bargaining agreement; provided, however,
that any subsequent modification of the performance standards shall be
made pursuant to the procedures set forth 1n this section.

The results of such evaluations may be used in decisions to dismiss,
demote or remove a teacher or administrator pursuant to sections forty-
two, forty-two A and sixty-three.
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Each school district shall conduct evaluations of teachers and
administrators in accordance with the regulations of the board and shall
be reimbursed for reasonable costs incurred thereby in accordance with
section sixty of chapter fifteen.
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Part I ADMINISTRATION OF THE GOVERNMENT

Title XI1 EDUCATION

Chapter 71 PUBLIC SCHOOLS

Section 40 COMPENSATION OF TEACHERS; DEFERRED PAYMENT

Section 40. The compensation of each teacher, except a person in training
and except a person employed as a temporary substitute, upon a majority
vote of the respective school committee and the appropriating authority
or, in the case of a regional school district, upon acceptance as provided
hereafter, shall be at a rate of not less than eighteen thousand dollars or at
a rate not less than twenty thousand dollars, as designated by said vote,
for the school year commencing after July first, nineteen hundred and
eighty-seven. In the case of a regional school district, acceptance shall
require the approval of the regional school district committee and two-
thirds of the appropriating authorities of the municipalities in such
regional school district. The compensation paid to such teachers shall be
deemed to be fully earned at the end of the school year, and
proportionately earned during the school year. Payment of such
compensation may be deferred to the extent that equal payments may be
established for a twelve month period including amounts payable in July
and August subsequent to the end of the school year. Educational
collaboratives, formed under the provisions of section four E of chapter

hitps:/imalegislature.gov/iLaws/GeneralLaws/Partl/TitleX)l/Chapter? 1/Section40 152



8/11/23, 3:10 PM General Law - Part |, Title XII, Chapter 71, Section 40
forty, may accept the provisions of this section by a majority vote of the
collaborative board and the approval by a vote of the majority of the
appropriating authorities of the member cities and towns.

Any city, town, regional school district, educational collaborative or
independent vocational school district which currently employs teachers
at salaries below eighteen thousand dollars or below twenty thousand
dollars and which accepts the minimum salary provisions of this section
for school years commencing after July first, nineteen hundred and
eighty-seven shall recetve a minimum teacher salary grant from the
commonwealth in fiscal years nineteen hundred and eighty-eight and
nineteen hundred and eighty-nine equal to the cost incurred by such city,
town, collaborative or regional school district during said fiscal years as a
result of increasing the minimum teacher salary to eighteen thousand
dollars or to twenty thousand dollars, as designated by the vote of the
school committee and the appropriating authority thereof, for each
teacher whose salary was below that level prior to July first, nineteen
hundred and eighty-seven and for each teacher hired after June thirtieth,
nineteen hundred and eighty-seven whose salary was below that level at
any time between July first, nineteen hundred and eighty-seven and June
thirtieth, nineteen hundred and eighty-nine.
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Part I ADMINISTRATION OF THE GOVERNMENT

Title XII EDUCATION

Chapter 71PUBLIC SCHOOLS

Section 43 REDUCTION OF SALARIES; CONDITIONS

Section 43. The salary of no teacher employed with professional teacher
status in any city or town except Boston shall be reduced without his
consent except by a general salary revision affecting equally all teachers
of the same salary grade in the town or except in connection with a
reduction in status from full-time to part-time pursuant to a reduction in
force resulting from declining enrollments or other budgetary reasons or
pursuant to reorganizations for academic or budgetary reasons. Nothing
in this section or in any other section of this chapter shall be construed to
prevent a school district from entering into an individual annuity contract
for such employee or from reducing the salary or compensation of such
employee pursuant to such agreement for the purpose of such purchase as
authorized by section thirty-seven B.
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Part I ADMINISTRATION OF THE GOVERNMENT

Title XII EDUCATION

Chapter 71 PUBLIC SCHOOLS

Section 41 TENURE OF TEACHERS AND SUPERINTENDENTS: PERSONS
ENTITLED TO PROFESSIONAL TEACHER STATUS: DISMISSAL:
REVIEW

Section 41. For the purposes of this section, a teacher, school librarian,
school adjustment counselor, school nurse, school social worker or
school psychologist who has served in the public schools of a school
district for the three previous consecutive school years shall be
considered a teacher, and shall be entitled to professional teacher status as
provided in section forty-two. The superintendent of said district, upon
the recommendation of the principal, may award such status to any
teacher who has served in the principal's school for not less than one year
or to a teacher who has obtained such status in any other public school
district in the commonwealth. A teacher without professional teacher
status shall be notified in writing on or before June fifteenth whenever
such person is not to be employed for the following school year. Unless
such notice is given as herein provided, a teacher without such status
shall be deemed to be appointed for the following school year.
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School principals, by whatever title their position may be known, shall
not be represented in collective bargaining, but each principal, upon the
written request of the principal, shall meet and discuss the terms and
conditions of the principal's employment in the principal's school district
with the district's superintendent or the superintendent's designee, at a
time to be determined by the superintendent and may be represented by
an attorney or other representative. School principals shall enter into
individual employment contracts with their employing districts
concerning the terms and conditions of employment. The initial contract
with each individual school district shall be for not less than 1 year nor
more than 3 years. The second and subsequent contracts shall be for not
less than 3 nor more than 5 years unless: (i) said contract is a 1 year
contract based on the failure of the superintendent to notify the principal
of the proposed nonrenewal of his contract pursuant to this section; or (ii)
both parties agree to a shorter term of employment. Notwithstanding the
past employment conditions of a school principal, the conditions
established by this paragraph shall apply to the initial contract of each
school principal. Failure of the superintendent to notify a principal of the
proposed nonrenewal of his contract at least sixty days prior to the
expiration date of such contract shall automatically renew the contract for
an additional one year period.

Except as provided herein, section forty-two shall not apply to school
principals, assistant principals or department heads, although nothing in
this section shall deny to any principal, assistant principal or department
head any professional teacher status to which he shall otherwise be
entitled. A principal, assistant principal, department head or other
supervisor who has served in that position in the public schools of the
district for three consecutive years shall not be dismissed or demoted
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except for good cause. Only a superintendent may dismiss a principal. A
principal, assistant principal, department head or other supervisor shall
not be dismissed unless he has been furnished with a written notice of
intent to dismiss with an explanation of the grounds for the dismissal,
and, 1f he so requests, has been given a reasonable opportunity within
fifteen days after receiving such notice to review the decision with the
superintendent at which meeting such employee may be represented by
an attorney or other representative to present information pertaining to
the bases for the decision and to such employee's status. A principal,
assistant principal, department head or other supervisor may seek review
of a dismissal or demotion decision by filing a petition with the
commissioner for arbitration. Except as provided herein, the procedures
for arbitration, and the time allowed for the arbitrator to issue a decision,
shall be the same as that in section forty-two. The commissioner shall
provide the parties with the names of three arbitrators who are members
of the American Arbitration Association. The arbitrators shall be different
from those developed pursuant to section forty-two. The parties each
shall have the right to strike one of the three arbitrator's names if they are
unable to agree upon a single arbitrator from amongst the three.

A school committee may award a contract to a superintendent of schools
or a school business administrator for periods not exceeding six years
which may provide for the salary, fringe benefits, and other conditions of
employment, including but not limited to, severance pay, relocation
expenses, reimbursement for expenses incurred in the performance of
duties or office, liability insurance, and leave for said superintendent or
school business administrator. Nothing in this section shall be construed
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to prevent a school committee from voting to employ a superintendent of
schools who has completed three or more years' service to serve at its

discretion.
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Partl ADMINISTRATION OF THE GOVERNMENT

Title XI1 EDUCATION

Chapter 69 POWERS AND DUTIES OF THE DEPARTMENT OF
ELEMENTARY AND SECONDARY EDUCATION

Section 1K DETERMINATION OF DISTRICT'S CHRONIC UNDER-
PERFORMANCE; DESIGNATION OF RECEIVER; CREATION OF
TURNAROUND PLAN; ANNUAL REVIEW; FAILURE OF
MUNICIPALITY TO FULFILL FISCAL RESPONSIBILITIES

Section 1K. (a) A district shall be deemed eligible for designation as
chronically underperforming upon a determination by the board of
elementary and secondary education, pursuant to regulations adopted by
the board, that a school district, other than a single school district, has
scored in the lowest 10 per cent statewide when compared to other
districts of the same grade levels based on a single measure developed by
the department that takes into account student achievement data collected
pursuant to 11, and, beginning on July 1, 2011, improvement over time in
student academic achievement. Following such determination, the
commissioner shall appoint a district review team pursuant to section
55A of chapter 15 to assess and report on the reasons for the
underperformance and the prospects for improvement, unless such an
assessment has been completed by a district review team within the
previous year that the commissioner considers adequate. The district
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review team shall include at least 1 person with expertise in the academic
achievement of English learners. Upon review of the findings of the
district review team, the board may declare the district chronically
underperforming.

Following such a declaration, the board shall designate a receiver for the
district with all the powers of the superintendent and school committee.
The receiver shall be a non-profit entity or an individual with a
demonstrated record of success in improving low-performing schools or
districts or the academic performance of disadvantaged students who
shall report directly to the commissioner. An external receiver designated
by the board to operate a district under this subsection shall have full
managerial and operational control over such district; provided, however,
that the school district shall remain the employer of record for all other
purposes. A receiver shall be subject to section 11A.5 of chapter 30A and
chapter 66. A receiver who is an individual shall also be subject to
chapter 268A. A receiver for a chronically underperforming district shall
not be required by contract to indemnify and hold harmless the
commonwealth against any and all claims, liabilities and costs which
arise out of the receiver's performance of its role in the creation or
implementation of the turnaround plan. In connection with the
performance of its role in the creation or implementation of the
turnaround plan, the receiver may: (i) sue and be sued only to the same
extent and upon the same conditions that a municipality may be sued; (ii)
receive and disburse funds for the chronically underperforming district;
and (i11) solicit and accept grants or gifts for the district.

Not more than 2.5 per cent of the total number of school districts may be
designated as chronically underperforming at any given time.
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In adopting regulations allowing the board to designate a district as
chronically underperforming, the board must ensure that the regulations
account for multiple indicators of district quality including student
attendance, dismissal rates, exclusion rates, student promotion and
graduation rates in the district, or the lack of demonstrated significant
improvement for 2 or more consecutive years in core academic subjects,
either in the aggregate or among subgroups of students, including
designations based on special education classification, low-income,
English language proficiency and racial classifications.

(b) The commissioner and the receiver shall jointly create an turnaround
plan to promote the rapid improvement of the chronically
underperforming district. The plan shall specifically focus on the school
or schools in the district that have been designated as chronically
underperforming under section 1J and the district policies or practices
that have contributed to chronic underperformance.

Before creating the turnaround plan required in this subsection, the
commissioner and receiver shall convene a local stakeholder group of not
more than 13 individuals for the purpose of soliciting recommendations
on the content of such plan in order to maximize the rapid improvement
of the academic achievement of students. The commissioner shall provide
due consideration to the recommendations of the local stakeholder group.
The group shall include: (1) the superintendent, or a designee; (2) the
chair of the school committee, or a designee; (3) the president of the local
teacher's union, or a designee; (4) a selection of administrators from the
district, chosen by the commissioner from among volunteers from the
district; (5) a selection of teachers from the district, chosen by the local
teacher's union; (6) a selection of parents from the district chosen by the
local parent organization; (7) representatives of applicable state and local
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social service, health, and child welfare agencies chosen by the
commissioner; (8) as appropriate, representatives of state and local
workforce development agencies chosen by the commissioner; (9) a
representative of an early education and care provider chosen by the
commissioner of the department of early education and care, or for
middle or high schools, a representative of the higher education
community selected by the secretary of education; and (10) a member of
the community appointed by the chief executive of the city or town. If the
district does not have a parent organization or if the organization does not
select a parent, the commissioner shall select a volunteer parent of a
student from the district. The commissioner and receiver shall convene
the group within 30 days of the board designating a district as chronically
underperforming and the group shall make its recommendations to the
commissioner and receiver within 45 days of its initial meetings.
Meetings of the local stakeholder group shall be open to the public and
the recommendations submitted to the commissioner and receiver shall
be publicly available immediately upon their submission.

(c) In creating the turnaround plan, the commissioner and receiver shall
include measures intended to maximize the rapid improvement of the
academic achievement of students in the district and shall, to the extent
practicable, base the plan on student outcome data, including, but not
limited to: (1) data collected pursuant to section 11, or information from a
school or district review performed under section 55A of chapter 15; (2)
student achievement on the Massachusetts Comprehensive Assessment
System; (3) other measures of student achievement, approved by the
commissioner,; (4) student promotion and graduation rates; (5)
achievement data for different subgroups of students, including low-
income students as defined in chapter 70, English learners and students
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receiving special education; and (6) student attendance, dismissal rates
and exclusion rates. In creating the turnaround plan required in
subsection (b), the commissioner and receiver shall include, after
considering the recommendations of the local stakeholder group, the
following: (1) steps to address social service and health needs of students
in the district and their families in order to help students arrive and
remain at school ready to learn; provided, however, that this may include
mental health and substance abuse screening; (2) steps to improve or
expand child welfare services and, as appropriate, law enforcement
services in the school district community, in order to promote a safe and
secure learning environment; (3) as applicable, steps to improve
workforce development services provided to students in the district and
their families in order to provide students and families with meaningful
employment skills and opportunities; (4) steps to address achievement
gaps for English learners, special education students and low-income
students, as applicable; (5) English language acquisition programs for
English learners, notwithstanding chapter 71A; and (6) a budget for the
district including any additional funds to be provided by the
commonwealth, federal government or other sources.

The secretaries of health and human services, public safety, labor and
workforce development and other applicable state and local social
service, health and child welfare officials shall coordinate with the
secretary of education and the commissioner regarding the
implementation of strategies pursuant to clauses (1) to (3), inclusive, of
this subsection that are included in an turnaround plan and shall, subject
to appropriation, reasonably support the implementation consistent with
the requirements of state and federal law applicable to the relevant
programs that each such official is responsible for administering.
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In order to assess the district across multiple measures of district
performance and student success, the turnaround plan shall include
measurable annual goals including, but not limited to, the following: (1)
student attendance, dismissal rates and exclusion rates; (2) student safety
and discipline; (3) student promotion and graduation and dropout rates;
(4) student achievement on the Massachusetts Comprehensive
Assessment System; (5) progress in areas of academic underperformance;
(6) progress among subgroups of students, including low-income students
as defined by chapter 70, English learners and students receiving special
education; (7) reduction of achievement gaps among different groups of
students; (8) student acquisition and mastery of 2 1st-century skills; (9)
development of college readiness, including at the elementary and middle
school levels; (10) parent and family engagement; (11) building a culture
of academic success among students; (12) building a culture of student
support and success among faculty and staff; and (13) developmentally
appropriate child assessments from pre-kindergarten through third grade,
if applicable.

(d) Notwithstanding any general or special law to the contrary, in creating
the turnaround plan under subsection (b), the commissioner and the
receiver may, after considering the recommendations of the group of
stakeholders: (1) expand, alter or replace the curriculum and program
offerings of the district or of a school in the district, including the
implementation of research-based early literacy programs, early
interventions for struggling readers and the teaching of advanced
placement courses or other rigorous nationally or internationally
recognized courses, if the district or schools in the district do not already
have such programs or courses; (2) reallocate the uses of the existing
budget of the district; (3) provide funds, subject to appropriation, to
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increase the salary of an administrator, or teacher in the district working
in an underperforming or chronically underperforming school, in order to
attract or retain highly-qualified administrators, or teachers or to reward
administrators or teachers who work in chronically underperforming
districts that achieve the annual goals set forth in the turnaround plan; (4)
expand the school day or school year or both of schools in the district; (5)
limit, suspend or change 1 or more provisions of any contract or
collective bargaining agreement in the district, including the adoption of
model provisions identified by the commissioner from among existing
contracts or collective bargaining agreements in the commonwealth;
provided, however, that the commissioner shall not reduce the
compensation of an administrator, teacher or staff member unless the
hours of the person are proportionately reduced; (6) add pre-kindergarten
and full-day kindergarten classes, if the district does not already have the
classes; (7) following consultation with applicable local unions, require
the principal and all administrators, teachers and staff to reapply for their
positions in the district, with full discretion vested in the receiver
regarding any such reapplications. turnaround plan; (8) limit, suspend or
change 1 or more school district policies or practices, as such policies or
practices relate to the underperforming schools in the district; (9) include
a provision of job-embedded professional development for teachers in the
district, with an emphasis on strategies that involve teacher input and
feedback; (10) provide for increased opportunities for teacher planning
time and collaboration focused on improving student instruction; (11)
establish a plan for professional development for administrators in the
district, with an emphasis on strategies that develop leadership skills and
use the principles of distributive leadership; (12) establish steps to assure
a continuum of high expertise teachers by aligning the following
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processes with the common core of professional knowledge and skill:
hiring, induction, teacher evaluation, professional development, teacher
advancement, school culture and organizational structure; (13) develop a
strategy to search for and study best practices in areas of demonstrated
deficiency in the district; (14) establish strategies to address mobility and
transiency among the student population of the district; and (15) include
additional components, at the discretion of the commissioner and the
receiver, based on the reasons the district was designated as chronically
underperforming and based on the recommendations of the local
stakeholder group in subsection (b).

If the commissioner does not approve a reapplication submitted by an
employee pursuant to clause (7) for a position in a school or if an
employee does not submit a reapplication for a position in a school, the
employee shall retain such rights as may be provided under law or any
applicable collective bargaining agreement in relation to the employee's
ability to fill another position in the district; provided, however, that the
employee shall not have the right to displace any teacher with
professional teacher status in any other school during a school year.

A teacher with professional teacher status in a school declared
underperforming or chronically underperforming may be dismissed for
good cause; provided, however, that the teacher receives 5 days written
notice of the decision to terminate which shall include without limitation
an explanation of the reason why the commissioner/superintendent is not
retaining the teacher in the school; provided, further, that the teacher may
seek review of a termination decision within 5 days after receiving notice
of the teacher's termination by filing a petition for expedited arbitration
with the commissioner; provided, further, that except as otherwise
provided herein section 42 of chapter 71 shall apply to a petition filed
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pursuant to this section; provided further, that the commissioner shall
cause an arbitrator to be selected pursuant to the procedures in section 42
of chapter 71 within 3 days of receipt of petition and shall conduct and
complete a hearing within 10 days of receipt of the petition; provided
further, that in reviewing dismissal decisions, the arbitrator shall consider
the components of the turnaround plan and shall also consider any
personnel evaluations conducted that are consistent with the guidelines
established pursuant to section 1B; and provided, further, that the
arbitrator's decision shall be 1ssued within 10 days from the completion
of the hearing.

For a district with English learners, the professional development and
planning time for teachers and administrators identified in clauses (9) to
(11), inclusive, shall include specific strategies and content designed to
maximize the rapid academic achievement of English learners in the
district.

(e) if, after considering the recommendations of the group of
stakeholders, pursuant to subsection (d) the commissioner considers it
necessary to maximize the rapid academic achievement of students at an
underperforming or chronically underperforming school by altering the
compensation, hours and working conditions of the administrators,
teachers, principals and staff at the school or by altering other provisions
of a contract or collective bargaining agreement applicable to the
admuinistrators, teachers, principals and staff, the commissioner may
request that the school committee and any union bargain or reopen the
bargaining of the relevant collective bargaining agreements to facilitate
such achievement. The bargaining shall be conducted in good faith and
completed not later than 30 days from the point at which the
commissioner requested that the parties bargain. The agreement shall be
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subject to ratification within 10 business days by the bargaining unit
members in the school. If the parties are unable to reach an agreement
within 30 days or if the agreement is not ratified within 10 business days
by the bargaining unit members of the school, the parties shall submit
remaining unresolved issues to a joint resolution committee for dispute
resolution process on the next business day following the end of the 30
day bargaining period or failure to ratify.

The joint resolution committee shall be comprised of 3 members, 1 of
whom shall be appointed by the employee organization within 3 business
days following the submission of unresolved issues to the joint resolution
committee, 1 of whom shall be appointed by the school committee within
3 business days following the submission of unresolved issues to the joint
resolution committee and 1 who shall be selected through the American
Arbitration Association who shall forthwith forward to the parties a list of
three conciliators, each of whom shall have professional experience in
elementary and secondary education, from which the parties may agree
upon a single conciliator; provided, however, that if the parties cannot
select a conciliator from among the 3 within 3 business days, the
American Arbitration Association shall select a conciliator from the
remaining names. The joint resolution committee shall conduct a dispute
resolution process to be concluded within 10 business days of selection.
This process shall be conducted in accordance with the rules of the
American Arbitration Association and consistent with this section;
provided however, that all members of the joint resolution committee
must agree to any resolution. The fee for the process shall be shared
equally between the 2 parties involved.
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The joint resolution committee shall consider the positions of the parties,
the designation of the school as underperforming or chronically
underperforming, the designation of the district as chronically
underperforming, and the needs of the students in the school.
Notwithstanding any other provision of this chapter, the unanimous
decision of the joint resolution committee shall be dispositive of all the
issues in dispute and shall be submitted to the parties within 10 business
days of the close of the hearing. Under no circumstance, shall a time
extension be granted beyond 10 business days of the close of the hearing.
In the event that a unanimous decision is not submitted to the parties
within 10 business days, the commissioner will resolve all outstanding
issues.

(f) The turnaround plan shall be authorized for a period of not more than
3 years, subject to subsection (g). The commissioner and receiver may
jointly develop additional components of the plan and shall jointly
develop annual goals for each component of the plan in a manner
consistent with the provisions of subsection (d). The receiver shall be
responsible for meeting the goals of the turnaround plan.

(g) The commissioner and receiver shall provide a written report to the
school committee on a quarterly basis to provide specific information
about the progress being made on the implementation of the district's
turnaround plan. One of the quarterly reports shall be the annual
evaluation required in subsection (g).

(h) The commissioner shall evaluate the performance of the receiver on
not less than an annual basis. The purpose of such evaluation shall be to
assess the implementation of the turnaround plan and determine whether
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the district has met the annual goals contained in the turnaround plan.
The evaluation shall be in writing and submitted to the board and the
local school committee no later than July 1 for the preceding school year.

If the commissioner determines that the district has met the annual
performance goals stated in the turnaround plan, the evaluation shall be
considered sufficient and the implementation of the turnaround plan shall

continue.

If the commissioner determines that the receiver has not met 1 or more
goals in the plan and the failure to meet the goals may be corrected
through reasonable modification of the plan, the commissioner may
amend the turnaround plan, as necessary. After assessing the
implementation of the turnaround plan in the district, the commissioner
may amend the plan if the commissioner determines that the amendment
is necessary in view of subsequent changes in the district that affect 1 or
more components of the plan, including, but not limited to, changes to
contracts, collective bargaining agreements, or school district policies, in
manner consistent with the provisions of subsection (d). If the
commissioner determines that the receiver has substantially failed to meet
multiple goals in the turnaround plan, the commissioner may terminate
such receiver; provided, however, that the termination shall not occur
before the completion of the first full school year of the receivership of
the district.

(1) After the period of receivership, there shall be a reevaluation of a
district's status under this section. The board of elementary and secondary
education shall adopt regulations providing for: (1) the removal of a
designation of a district as chronically underperforming; and (2) the
transfer of the operation of a chronically underperforming district from
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an external receiver to the superintendent and school committee, based on
the improvement of the district. The regulations shall include provisions
to allow a district to retain measures adopted in a turnaround plan for a
transitional period if, in the judgment of the commissioner, the measures
would contribute to the continued improvement of the district. Such
regulations shall also include provisions that clearly identify the
conditions under which such a transitional period shall end and the
powers granted to the commissioner and board under this section shall
cease to apply to a district previously designated as chronically
underperforming. At any time after a chronically underperforming district
has been placed in receivership, the school committee of the district may
petition the commissioner for a determination as to whether the
turnaround plan adopted under subsection (b) should be modified or
eliminated and whether the school district shall no longer be designated
as chronically underperforming. The decision of the commissioner shall
be based on regulations adopted by the board. A school committee may
seek review by the board of elementary and secondary education of an
adverse determination.

(J) If, on the basis of the regulations adopted by the board pursuant to
subsection (h), a district has not improved sufficiently to remove the
designation of the district as chronically underperforming, the
commissioner may: (1) jointly determine subsequent annual goals for
each component of the turnaround plan with the receiver and renew the
turnaround plan for an additional period of not more than 3 years; or (2)
create a new turnaround plan, consistent with the requirements of this
section.
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(k) If a municipality has failed to fulfill its fiscal responsibilities pursuant
to chapter 70, the commissioner may declare the school district as
chronically underperforming, subject to the approval of the board. The
municipality's mayor or chairman of the board of selectmen shall have
the opportunity to present evidence to the board. A vote by the board that
a school district is chronically underperforming for fiscal reasons shall
authorize the commissioner to petition the commissioner of revenue to
require an increase in funds for the school district, alleging that the
amount necessary in the municipality for the support of public schools
has not been included in the annual budget appropriations. The
commissioner of revenue shall determine the amount of any deficiency
pursuant to the sums required pursuant to chapter 70, if any, and issue an
order compelling the municipality to provide a sum of money equal to
such deficiency. If the municipality does not provide a sum of money
equal to such deficiency, the commissioner of revenue, pursuant to
section 23 of chapter 59, shall not approve the tax rate of the municipality
for the fiscal year until the deficiency 1s alleviated. Nothing in this
subsection shall be construed as creating a cause of action for educational
malpractice by students or their parents, guardians or persons acting as
parents.

If the district is designated as chronically underperforming pursuant to
this subsection, the provisions of this subsection shall supersede those in
subsections (a) to (j), inclusive.
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