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Rhode Island House Low and Moderate Income Housing Commission:

Draft Report
May 31, 2018---

Pursuant to the Resolution of the House of Representatives (2016: H7989), a Special
Legislative Commission to Study and Provide Recommendations regarding Rhode Island’s Low
and Moderate Income Housing Act ("Commission") was created. The Commission was
comprised of fourteen members from state and local government, agencies, private industry
and public policy organizations. The scope of the Commission's "work plan" was to identify and
focus on several main elements:

¢ Making a comprehensive study of the current Low and Moderate Income Housing Act in
the state;

e Describe the current LMIH authority and processes in Rhode Island;

¢ Evaluate the need for additional LMIH legislation in Rhode Island; and

e (Cities’ and towns’ compliance performance, and barriers to implementation;

e Provide recommendations for aiding cities and towns to meet requirements of this act.

Since October of 2016, the Commission met on eight occasions, holding public meetings to
obtain information as well as opinions from various subject matter experts experienced in the use
and opportunities involved with Low and Moderate Income Housing. Input was solicited from
government entities, quasi-public agencies (including the Housing Appeals Board), planning
departments, representatives from Brown University, survey responses coordinated with the

League of Cities and Towns and other stakeholders.
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Attached to this report describing the proceedings and timeline of the Commission, please find:

1. Forward — Chairwoman Shelby Maldonado

2. 2016 H7989 Sub A creating the commission

3. 2017 H6260 extending the Commission's reporting deadline

4, On-line links to Commission’s Home Page and Meetings via General Assembly website

5. Public postings and notes of Commission meetings on October 5, 2016; November 30,
2016; lanuary 24, 2017, February 28, 2017; December 11, 2017; February 6, 2018; May

2, 2018 and May 24, 2018

6. Copies of written submissions to the Commission.

7. Summary of Recommendations

Respectfully submitted,

Representative Shelby Maldonado — Chairperson
House Special Legislative Commission to Study the Low and Moderate income Housing Act
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2016 — H 7989 SUBSTITUTE A

LCO0S52uSUR A

STATE OF RHODE ISLAND
IN GENERAL ASSEMBLY

JANUARY SESSION, AD. 2016

HOUSE RESOLUTION

CREATING A SPECLAL LEGISLATIVE COMMISSION TO STUDY TIlE LOW AND
MODERATE INCOME HOUSING ACT

Introduced By Represcatatives Maldonada, Marin, Carson, Barmas, and Camevale
Date [mtrocheced: March 24, 2016
Refgred Tor House Munxcipal Government

WHEREAS. In Rhode Island. fourteen cities snd wowns have less than five percent
afTordable housing: and

WHEREAS. Only five of the stuie’s 39 anes and towns, Central Falls, Newport, New
Shorcham, Providenee and Woonsocket, have met the state-mandated ten percent affordable
housing threshold, with mzny of the staie’s citics and lowns scemingly disregarding the
benchimark: apd

WHEREAS, There cxists a high concentration of poverty in the citics of Central Falls,
Providence, Pawtucket, and Woonsocket; and

WHEREAS, There is 2 paramesnt need for sullennial housing for young professionals to
stabilize and grow qities such as Central Falls. yot there are very fow affordable bome ownership
opponunitics, and the majority of bousing consists of rental wmits m tnple-deckers owned by
absentee landlonds: and

WHEREAS, According to the Housing Works Report. across the United States. 45
percent af Latino houscholds own their cun homes, but in Rhode lsland that aumber is deastically
lower a1 26 pareent: and

WHEREAS, Rhode Island also has the lowest pon-white homeownership rie in the
Umiced States and of the overall homerwnersbip eate of 60 percent, only 32 percent of that
number is non-whites. Rhode Island was mven an *F* mting by the Corporation for Unterprise

Development for this dispanty; and
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WHLEREAS, Although redlining. the practicc of limibng lending i certain
neighborhoods regandless of the individual's ereditworthiness, is banned by federal law, #
continucs 1o plaguc our state’s minonty naghborhoods; and

WHEREAS, It is cssential that these insthitutional proctices. discriminatory actions, and
public policies be addressed and that solutions be found: now, therefore be it

RESOLVED. Tht o specual kegislyuive commussion be and the same i hereby created
consisting of fourteen (14) members: thiee (3) of whom shall be members of the Rhode lsland
House of Repreicntatives, not more than two (2) from the same politieal pasty, to be appointed by
the Speaker of the House; one of whom shall be the President afl the RI Builders Association, or
designec: one of whom shall be 1he Executive Director of Rhode Island Housing, or designee; anc
of whom shall be the President of the Housing Network of Rhode kslanl. or designer; one of
whom shall be the Boand Chair of Grow Sman RI. or designee; one of whom shall be the Chief
Exccutive Officer of the Rhode Island Association of Realiars, or designec: onc of whom shall be
the Exceutive Dircetor of the Rhodc Island Coalstion for the Homicless. or designee; four (4) of
whom shall be membess of the Rhode Island League of Citics and Towns, two (2) of whotm shall
be residents of a Rhode Island ity or town with a population of 35,000 or more residents, and
two {2) of whom shall be residents of 2 Rbode ksland city or town with a population of bess than
35,000 residents, oli of whom shall be appointed by the Speaker of the House: and onc of whom
shall be the Exccutive Dirertor of Pawtucket-Central Falls Development, or designce.

In heu of sy appomtment of 3 member of the legislature 10 2 permanent advisory
commission, a fegislative study commission, or any cormmssion created by a General Assembly
resolution, the appoinbing authonty may appont a member of the genem! public o senve i licw
of 3 legishator, provided that the myenity leader or the munonty lezder of the political party which
is entitled to the appointment ¢onsents to the member of the gencral public.

The purpase of smd commission shall be to make 3 comprehensive study of the Rhode
tsland Low and Moderate Income Housing Act mcluding, but not limated to a review of:

L State-wide data for low and mederate income housing by city and town:

2 Citics’ snd towns’ stratepic cconomic and howsing plans

3 The Brookings Institute reports and other relevant data referencing affordable housing:
and

4. Cities' and towns' compliance, performunee, and barticrs to ivplementation: and

The commussion shall provide recommendations for aading cities and towns 1o

sacoessfully mect roquirements al the Act.

Forthwith upon paasage of thus fesolution, the members of the commission shall meet @t

LOGOS5IYSUB A - Page 2 of 4
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the call of the Speaker of the House and organize and shall sclect a chawperson from among the
legistators,

Vacancies in said commission shall be filled in like manner as the onginal sppomtment.

The membership of said commission shall receive no compensation for their services.

All departments and ageacics of the stote, shall fumish such advice and information,
documentary and otherwise, to said commussion and its agents os 15 deemed necessary or
desirable by the commussion to facilitate the purposes of this resolution.

The Speaker af the House is hereby authonized and directed to provide suitable quarters
for sd commission; and be it further

RESOLVED, That the comenission shall report its findings and recommendations 1o the
House of Representatives no later than February 11. 2017, and said comnussion shall expare en
Junc 31, 2M7.

LCo0S52YSUB A
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EXPLANATION
BY THE LEGISLATIVE COUNCI.

OF

HOUSE RCSOLUTION

CREATING A SPECIAL LEGISLATIVE COMMISSION TO STUDY THE LOW AND
MODERATE INCOME NOUSING ACT

[ £ 1]

This resolution would aeate o fourtcen (14) member spectal [egislative  study
commission whose purpase it would be to make o corguchensive study an implementation af the
Low and Modcrate Income Housing Act in the State of Rhode Island, and who would report back
to the louse of Representatives no later than Febnuary 11, 2017, and whosc lifc would cxpire on

Junc £1. 2017,

LCOOS522rs50UR A
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2017 — H 6260

LC002772
STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, AD. 2017

HOUSE RESOLUTION

EXTENDING THE REPORTING AND EXPIRATION DATES OF THE SPECIAL
LEGISLATIVE COMMISSION TO STUDY THE LOW AND MODERATE INCOME ACT

Introduced By: Representatives Makkmado, Morm, Carson, Shekarchi, and Shiter
Date Introduced: May 26, 2017

Refemed Tor House Munxcipal Goverament

RESOLVED, That the specinl kgnhine commmson created by resoliton No. 207
pssed by the House of Representatives ot #s January session, A.D. 2016. and approved May 4,
2016, enttled "House Resoluon Creatmg o Spectal Legsbive Commision To Swudy the Low
ond Moderate Income Act”™ and as extended by resoluton No. 052 passed by the House of
Representatnves at ds January sesson, AD. 2017, and approved February 14, 2017, entitked
"House Resohoon Extending the Reporting and Expmatwn Dates af the Specnl Legshine
Commnswon To Stedy the Low and Moderate Income Act™ s hereby authorzzed to contnue s
study and make a report to the House of Representatves on or before May 30, 2018, and sad
comnmassion shall expire on July 30, 2018: and be @t further

RESOLVED, That the tine for reporting authorized by resobttion No. 207 massed by the
House of Representatives at s January session. A.D. 2016. and approved May 4. 2016, and as
extended by resolution Noe. 032 passed by the House of Representatinves at #ts January session,

A.D. 2017, and approved Febwuary 14, 2017, be and the same 5 hereby resemuded.

LCoo2771
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EXPLANATION
BY THE LEGISLATIVE COUNCIL
OF

HOUSE RESOLUTION

EXTENDING THE REPORTING AND EXPIRATION DATES OF THE SPECIAL
LEGISLATIVE COMMISSION TO STUDY THE LOW AND MODERATE INCOME ACT

s
Ths resohmion would extend the reporting and expaation dates of the kegshtive
commissam 10 siudy the Low and Moderate Income Act from May 30, 2017, 10 May 30, 2018

and said commasamn wowld cypre on July 30, 2018,

—
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State of Rhode Island General Assembly
Capitol Television

Special Legislative Commission to Study Low and Moderate Income Housing Act Meetings
Links

(Commission Home)

http://www.rilin.state.ri.us/commissions/LMIHA /pages/members.aspx

(Meetings on Demand)

10/5/2016:

http://ritv.devosvideo.com/show?video=p8wtbgov&ape=61f109ad

11/30/2016:
http://ritv.devosvideo.com/show?video=vfdhelb5 &ape=61f109a4

1/24/2017:
http:/fritv.devosvideo.com/show?video=f54c5 | 0aeel 6 &apg=ed687894

2/28/2017;
http://ritv.devosvideo.com/show?video=c03b092a0b45&apg—=ed68 7894

12/11/2017:
http://ritv.devosvideo.com/show?video=5292441534 fe&apg=ed68 7894

2/6/2018:
http://ritv.devosvideo.com/show?video=c4del 5 | eedca&apg=ed687894

5/2/2018:

:/ritv.devosvideo.com/show?video=0635ea367b34&apg=ed687894

5/24/2018
http://ritv.devosvideo.com/show?video=727d6d5 18976 &app=ed687894
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SPECIAL LEGISLATIVE COMMISSION TO STUDY
THE LOW AND MODERATE INCOME HOUSING
ACT

NOTICE OF ORGANIZATIONAL MEETING

DATE: Wednesday, October 5, 2016
TIME: 3:30P.M.
PLACE: Room 101 - State House

AGENDA:

1. Organizational Martters
Leo Skenyon- Chief of Staff, Speaker Nicholas A. Mattiello

2. Introductions and Welcome:
Representative Shelby Maldonado

3. Overview and Discussion of Legislation H7989

4. Next meeting Dates

Lh

Adjournment

*No Public Testimony will be accepted at this meeting.

Plcasc contact Charles J. Donovan Jr. House Policy (401) 528-1765
CDonov ilegi 2oV

POSTED: MONDAY, OCTOBER 3, 2016, 2:55 P.M.
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SPECIAL LEGISLATIVE COMMISSION TO STUDY
THE LOW AND MODERATE INCOME HOUSING
ACT

NOTICE OF MEETING

DATE: Wednesday, November 30, 2016
TIME: 3:30P.M.
PLACE: Roem 101 - State House

AGENDA:
I. Brenda Clement, Director Housing Works Rhode Island
e  Overview 2016 RI Housing Fact Book
m Amy Rainone, Director of Government Relations and Policy RI Housing

» Overview and Update on LMIH Act/ Projecting Future Housing
Needs Report 2016

III.  Next meeting Dates

IV.  Adjoumment

*No Public Testimony will be accepted at this meeting.

Piease contact Charles J. Donovan Jr. House Policy (4U1) 528-1765

POSTED: MONDAY, N BER 28, 2016, 2:56 P.M.
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11/30/2016

HousingWorksRI

at Roger Willams Univarsity

CURRENT AND FUTURE HOUSING NEEDS
IN RHODE [SLAND

APRIL 2016

ABOUT HOUSINGWORKS RI at RWU

* Founded in 2004, integrated inta Roger Williams University
in2014

« Conduct research and analyze data relaled to housing
affordability in Rhode Island

« Connect the dots between housing affordability and
economic development, and cutcomes in health and
education

* Future poputation, househald, and housing demand based
on Projection Future Housing Needs Report

13jPagec




WHO LIVES IN RHODE ISLAND?
= Between 2000 and 2014
= 3% mrowih in populaticn age B5 and older
~ 27% growlh In populaden age 45-64
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WHERE DO RHODE ISLANDERS LIVE?

SUNCIFALITY POPULATION THANEE 2500 2013
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WHAT TYPE OF HOUSING DO THEY LIVE IN?

TOTAL HOUSING UNITS 462,930

RLULTEF ALY

*  15% of units in buidings wilh 5 or more apartments wete buit after 1990 1753 =i
-~ 12% ol urs in buisings with J or mers aparments were buft aier 1599 116400 8
= Repusens 3% of ab hsrg unes o Rhode telang

+ Rtis sow to bu¥d new year-round housing s
= biterdy 50 000 new vt singa 1991 Just £ 200 s o stociures we do: more unis (02%

»  Riranks lourth for kighast percent of bousing stock buill before 1040

~ 33 percert ef ourhauung stock ekt ce o 1247, st 13 peronat ntonaly

= T peroen ofhoazing 5.1 before 1531 ik elovated biood Ieadieve's 3 concem aspacialy
ameng Toung ehikiren

=~ Qizer bomes may @rtan g and laf hazores, myy noi e aocecsbe

CURRENT HOUSEHOLDS BY AGE

» 24% of Ri's current Householders are age 65 and Oldar, over 98,000
households

- &n Additionad 2)% are age 55-64, over 80,608 households

AGES 3554
9%

=% % o T

11/30/2016
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HOUSEHOLDERS 65 AND OLDER

29% of older Rhode Islanders Eve alone
+ O tha mupnty 45 000 Rhodo banders ages $5+ whol re alone. 71 @ ecman

3% live with others of no family relation

L]

S% M % IN GROUP
IIOUS_EIH_DI.DS OUARTERS

HOUSEHOLDS WITH DISABLED PERSONS

= 14% of af kouseholds have an Ambulatory Limaten; 15% of alt households have an
Independent Living Limtation

« Rentar housaholds have a elightly hicher poss ity of person ifth a dsabidly
*  Appowmately 457 of households with Ambuliory Limiations ve m MF propertes wh

3 or more units

Perzent cumrant Rhoda Istard kouseholds with at east cne

uisab'sd persan
2003 2012
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RENTER HOUSEHROLDS WITH DISABLED PERSONS

= househaids wih dissklad persans
ere in nearly every Rhode (stand
commuTa’/

= Perentof renter househdds weh |
rsons wha have en Anbulatery
ivitations range from 3% in West
Gieenwich 1o 13% n Provdence,
to 25% 1 Johsston

HOUSING COST BURDENS

*  Cost Burdened - Housahold spends mare than 30%: of pross income on heusing costs
+ increased for all household types ard b mary ider hoosehaidens

with ¢ Myrigryn i § Morvpage
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AFFORDABLE RENTER HOUSING NEED

~ Mapping number of renter i-"-'-'-'-'-&'?-'-'-.m
households <=30°% AMI '

— Humber of <=30% AMI Renters livox
in urels only aflordatte to househalds
above 30 AMI

- Lowincoma househa'ds concentrated
In urban arsas, byt sta'e wi have b
consider fair heusing imphicatons lo
deconcentrals poverty

SN &Y Oept of ing

AGING RHODE ISLAND

Rnoda istand Contnues i Aga

= By X25, e Senar epalsicn o expecied B iz by 0%

Riods {slanders age 20-44 year cid population wii norease by 11% aver the nex fen years
- ﬁmhmmmwuwmnnmmmwwmmu

=~ Felows micnal ey proacied by Pes Resesct Caster Pl brecast Mierrisdy overtohing Bidy Socrnen
slartiag in 2015

= Chid population continues %o dedine
= Cottion & ses wPecs of shid popuiition lon briwese 2000-201
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FZRGIECTING
FUTURE
SOUSINGINEEDS
IN RHOGE [SEAND
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A Comprehensive Study

Detarming:
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end 19ns

* Populalion projections over nest
ten yeary
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rlorm pur Future Housing Needs.
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Who !s Raode Island Housing?

+ Migrs then 300 smployees

* Over 31 Bibon bn asiats

* Services mgre than 18,000 mertgages

* Provided mengages for more than 3,200 Rlert in
015

+ Producad or presenved morg than 700

spartments in 2015

Adminitters 12000 rental assistance vouchers

Yaxgmryur dollars sre not used to sustain Rhadg

tsland Housing's operations

Wheie Are Wa Coning Fron?
Great Recesslon
1wk onemployment G Jirvbidrary Toernul

Houting Crisly; Dhr Jientbraey Bmrml
!cn:bm.r_:_m 1% elliira 4
PopulstionOeciing:
Fastest |n tha nation
o ey
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EThe Good News

' Decining Unsrployment Numbers: e :!lr:hl*mﬂnml
i Unemployment ot 5.4% ;‘"‘ Eis ey
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A Comprahenshe Study
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| Thae average Ahode Bland household sire 15 already Drivers of Household Fermation
L= smiller than the national average | MSennizh

anval Houssrold Sxe 1.54 Pecp e bomn betwyen 1981 and 1957
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tow to Moderate Income Housing by Municipality as of 2015 Official Count

Low Mod Incoma Housing il LMi % of Total Houslng Unlts
City/Town 1852 2005 2015 1992 2005 2015
[8arington 6 95 160 010% | 1.55% | 2.55%
|edstol 234 499 535 294% | s.8a% | 5.93%
[Burrittville 390 419 532 678% | 736% | B8.50%
[central Falls 932 808 835 | | 12.70% | 11.12% | 11.17%
[chariestown 4 a6 77 0.09% | 139% | 2.20%
[covantsy 475 672 759 403% | S5.23% | s539%
|cranston 1,562 1,770 | 1,788 5.12% | 554% | 5.43%
|Cumberiand 570 745 843 5.08% | 5.94% | 6.24%
|East Greenwich 174 225 244 3.73% | 434x [ a57%
|East Providence 2,198 | 2,298 | 2,098 10.56% | 10.82% | 5.82%
[Exater 3 29 57 0.15% | 1.34% | 232%
[Foster 2 39 36 210% | 2.49% | 2.05%
|Gilocaster 42 80 84 1.21% | 2.20% | 2.18%
JHopkinton 138 159 240 S.18% | 523% | 7.12%
[lamestown 69 103 111 2.74% 4.24% 4.39%
Hohnston 708 938 997 6.82% | B.24% | 8.05%
Lincoln 481 588 581 661% | 694% | 6.44%
{Little Compton 0 2 ) 0.00% | 013% | 0.56%
[Middietown 365 544 385 | | 528% | BBA% | 5.60%
|[Narragansett 178 200 72 217% | 281% | 380%
|New Shoreham 16 35 59 127% | 7.24% | 10.63%
|Newport 1,721 2,102 1,954 13.14% | 1732% | 17.11%
[North Kingstown 598 843 883 6.40% | 805% | B.06%
|North Providence 953 1,067 1,063 | | 674% | 721% | s5.94%
{North Smithfleld 175 277 415 456% | 683% | 8.22%
[Pawtucket 2497 | 2644 | 2,843 790% | B833% | B89%
JPortsmouth 113 176 200 || 156% | 251% | 2.82%
{Providence 7045 | 9710 | 10531 10.55% | 14.37% | 14.80%
{Richmond 4 66 57 021% | 2.55% | 1.96%
Iscituate 27 39 35 | 077% | 100% | 0.85%
smithfield 247 333 391 || 392% | asax | 4.9a%
South Kingstown 303 437 609 300% | s520% | 559%
Tiverton 50 239 s c88% | 3.80% | 5.02%
Warren 174 217 226 3.64% | 4.44% | 4.49%
Warwick 1,660 1,836 | 2,007 872% | S29% | 539%
West Greenwich 0 33 33 0.00% 1.85% 1.41%
West Warwick 822 1,053 1,127 658% | 8.03% | 8.16%
Wasterly 419 524 538 398% ( S30% | s5.16%
Woonsochet 3,053 3,058 | 3.053 16.29% | 16.32% | 15.93%
|Exempt Sub-Total 22459 | 26523 | 27398 8.91% | 10.36% | 10.43%
|Non-Exempt Sub-Total 5979 | 8627 | 9676 3.70% | s5.08% | 5.28%
| STATE 28,438 | 35150 | 37074 | § 688% | 826% | 8.31%
11/14/2016
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SPECIAL LEGISLATIVE COMMISSION TO STUDY
THE LOW AND MODERATE INCOME HOUSING
ACT

NOTICE OF MEETING

DATE: Tuesday, January 24, 2017
TIME: 3:00P.M.
PLACE: Room 101 - State House
AGENDA:

L Various Towns and Municipalities invited to speak regarding the Low and
Moderate Income Housing Act

e David Caldwell Jr,, President R.1 Builders Association

o Elyse Pare, Tax Assessor for the City of Woonsocket, Rhode
Island

¢ Local Department Official- Central Falls, Rhode Island

il Next meeling Dates scheduled

+ February 16, 2017 3:00pm
¢ March 14,2017 3:00pm

It  Adjournment

*No Public Testimony will be accepted at this meeting.

Please contact Charles J. Donovan Jr. House Policy {(401) 528-1765
CDono rilegisla v

POSTED: THURSDAY. JANUARY 19, 2016, 11:43 A.M.
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Custom Home Market Share
Hew Single-Famlly Homes Starled in 2013
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R.I. comes n
‘ast yet again

lived in soatheastern New

Eogland long enough has
heard abont one list or another
that ranks Rhode Island last or
near-last amoog the 50 states.
Last for business climate. Last
for the condition of its bridges.

‘Well, bare's another case in
point. Rhode Island, forthe

five yoars, hasbeenlast in
starts,

Numbers from the L1.5.
Census Bureau show that
Rhode Island was last from
2011 to 2015, 2nd before that,
it was 4oth for several years,
Golng back a few more years,
Rhode Island was alsolast in
2006, 2005204 2004.

For those who wonder i
Rhbode Jsland's placement
stams from fts emall size,
£ sgain, Census sumbers
colpiled by Rhode Island

1sing, astate agency that
videsloans to buyers and

e e
tax- .9
in zuﬁode Island was also
last in housing starts ona per
capita basis. For each permit
issued, Rhode Island had 1,067
people. Next-lowest, ata dis-
tant 46th, was Nlinols, ot 6&0.

Many factors contribute to
Rhode Island's low housing
production. Among them are
high land costs, incomes that
don’t support the cost of new
houses, a weak jobs mazket
and low state investment in
subsidized, incoma-reatricted
“affordabla” bousing. In other
words, it’s a problem that
can't be solved with a single
piece of legiclation or a simple
torning of the switch. Nor
is it a case whare the market

J ust about anybedy who's

will simply taka care of [t<elf,
because the state's economy
contributes to the problem.

Butt there ave steps that
Rhoda Island can takas, and
there is good reason to take
them. A hicusing markst with
too few cholees far buyers and
renters does nothing to help
the state’s economy or make
the state more atiractive for
businessas that might want to
locate here, Nos does it help
with Rhode Isiand’s housing
affordability problem.

Orsc tilaﬁn; Rho;!e Islnnnt;l;!rs
can do is support o $50 mil-
licn bousing bond that will
be on the November ballot,
Twa previous bonds, which
provided a total of $75 mil-
lion, helped to pay for 1,044
income-restrieted homes,
condominiums md apart-
ments. That's hardly enough
to mect the need, and even
with those past bonds, Rhode
Island's investment in hoas-
ing has trailed Lhet of its New
England ncighbors. But a new
bond is a good place to starl.

The state also needs to make
it easier for builders to build.
This includes looking at zoning
regulations, building permit
fees and other factors that add
to the cost of bullding a naw
home.

The need for more homas s
there, and with Rhode Island
looking to remake its econ-
omy, Lhe need i3 only going
to grow. That means Rhode
Isloamd’s leaders sbontd take
steps to maka sure the stale's
housing needs are being met.
This {s yet another area where
l?;h;:de Island can't afford to be

35|F'~I]__‘t.‘




LMI Housing By Type as Percent of Total Housing Units - All Municipalities
2015 Low Mod Chart Data
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SPECIAL LEGISLATIVE COMMISSION TO STUDY
THE LOW AND MODERATE INCOME HOUSING
ACT

NOTICE OF MEETING

DATE: Tuesday, February 28, 2017
TIME: 3:00 P.M.
PLACE: Room 101 - State House

AGENDA:
L Various Towns and Municipalitics invited to speak regarding the Low and
Moderate Income Housing Act
«  Albert Ranaldi, Jr., AICP, Town Planner- Lincoln, R.1, (D1 Mot PRESENT )

« (eorge O. Steere, Jr. - Town Council President- Glocester, R.[,

«  George Tremblay/Thomas Gentz- Charlestown, R.I.

II. Adjournment

* No Public Testimony taken st this meeting.

Pleasc conlact Charles J, Donovan Jr. - House Policy Office (401) 528-1765 /

Cdonovan@rilegislature. gov
POSTED: FRIDAY, FEBRUARY 24, 2017, 10:40 A .M.
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o U - ‘("' ¥ -
-(’L1 jtion s 'b" ¥ l..QJE.H' ' LS ; Or most Tow! ..."'\'_'.}-:T at a min 'x..l"‘" at 10% of t

’r""*'a using units meet the RIGL 45-53 definition of low and moderate income housing. This

definition does not take into cor .-'* ation key differences acrass municipafities Including access to

-
oub '._;.**. r, access to public sawer, access te public tra i_.:I-_Ii:"a:f'ﬁl-'_h.‘_':f.T;._.Mui;’l:,Jg!'uq"

pr S VYL

tes, and other existing state po iy

a "*|T|:Iy waw—-\.—.n. _?w,.,_, o B P

(THEIUULAWTE AT

i. Glocester is one of about a quarter of mu "f._‘..'." ties in the state that has ro publi "':i'.l':f-*.l'-.:}

DL
o2y .HH'\-- an. ety T '\ ¥ ! o welmmemer] nar Tiosiis wtions
B wilich }r-:—_ri." | aiee _j.{‘:'_'_ jevel OPRE! o 1.{.._!‘ dad J1--4.-

o "-‘r- - el water,
el

’.[_"1' ' LUSING onse : T‘-’"P! -ﬂt' h....-l...- |..r\.r-l.-.‘.-u- Fier.

L When accommodating dev "'*:;‘;1  which gt ickide prvata rals and ovsice wases

treatments systems, wetiands and oth T:.-.L"Fw._" levelopment must #isc s[ idered.

- r—-..-- Tk
mmri b, AP o F ol o e gt e == S
1. Approximately 30% of the Town's remalning develc pable land In residential z
\::.-:-- p-‘;-,:ﬁ-,-»-.—--i.h- -3

Forstcl_pfemir—e
Tha Town has very limited access ”'L.HL‘T?Z-! ransit v J -*"f’*"”” ighted by the fact that on

0.4% 'LL{J_“L wn's working population commute usin, }-*'I..‘ “J‘

This definition treats munkcipalitie: tf”"n to publ "1‘,1- cture, unconstrained

; ._\..,:.—vf—.-.-.ql_,_-,le-:':'l - | I..._:_.A :\.:‘-,.:-—,__ € same as ’%.-. : o3 ‘1&[ it -ri-u:-:;- is not reazons l:!-

(e el B

—b, - Growth Rute

% '_-_;n‘-:"___: [ :__‘pg_J ‘“l' ____::"n-t.h (] |IL"7 g ﬁ ?‘__ f"}i '-4 ""?rf =i "_é':.h:fh. it "* i} vy

e icome housing according i.-" UGL 45-53, or about 2.2%.
rer the past 10 years, the Town has averaged about 17.4 new homes per year, The gap
.T’t'r:n.amgﬁ--; t low and moderate Income
units meeting the RIGL definition "'”‘*‘{T-I m.rm come housing units Is 300 units.
un | 1‘:?;177‘1'6—"1-!"* s comprehen: '-‘«'ﬂ‘»‘".-'-"‘h'!,“?-”r_."h_ count for how e:
units will be constructed within the 20 year planning horizon of the plan.

 housing iandate of 10% and the current

e
1=

2

10% of t ‘13.”*_ a7

e

Bl

=13

|




AT gt
| to the State’s own population aro
.ﬂlﬁ.:'.u.u planning hortzon of 204 .-.-""” ehensive

wmder development within
o a hausing need of about 100

e
d moderate Income units alone tota

."'_.T'.: In|

A3 UINESESL

.L‘-H- - 10% fow |
_—._ tedn Lnrealictie nal
de unrealistic poli

ive decislons, In order

.

-~ Clatn y ool = - HYIE  Lenrdessd Y ol o
The State's ow gulde plan, Land Use 2025, Incudes an urban services bound:

A

Fite O - JOUNIGATY.

That Ptan statas “Th S".J- t of shawing an ur

— Ty By e S oy W
services boundary is to denote a signific:

_}_T,L_...-. on I Vo WS | A— T —— T~ e Vg o e e g e
marcation In uran p: '_ m = the future boundary o 25 th ‘i.l.. td be more

T =, iz : A - .- et e PP e

character versus tnos d retzin 2 more rural character. n other words, the

T S S A—— - - el o

] : . - ey g ety
U "‘..‘_ PRTOacn., Ik prnngd ~AL A n fo T pla [ X _..L._-f?- i

e 3 higher level of oublk e D e i [l i
where a higher level of public serv 5 anticipated to ba a 1.
more intensive development. Conversely, pubilc services in areas outside the Urban Services

:'r-\--l'\n-' !1.-"‘1»'"" “?l"l'"‘v‘*"l-\.'v.wd'-' Leea 'H ‘f_liu' ‘VT_L’ i)—'-"'u'v'!i"'v'r e of 1l

Pl G RLAL ALEC S0

SRR S _——

e < L

BCCOR . . Furthermors ,,,...,‘“:: 1.,-&'-..-.-?__..,——.-.—-1'»- ind ‘-1‘---,’#3 ——

.a.qu f rese n BS CON:  productive rurs! resource lands.*
T e

1. Giocest ticies ha J" ed with those of Lind Use 2025 — just aver 15% of the

Land U: ‘.'?"".'1*"*-"1#;' ignate potential centers, one of
severely constrained to accommodate very dense der
Infrastructure and curre | BrC 3
have drilled '*"*f'“-a"—'-*:--n icess of 1.000 feet, which are dry. In addition, many of the

historfe structure: i"" follow a denser ¢ attern have wells:and cesspoois that do

a4 LESILR,
nr yanand —v—— e m-n o .___l L_,_.n b3 e oty mlebinme
ot meet the currer 5 ir

fot configy ""'Ix_:

This defineation of the urban services boundary ks of ze fits

proach to estabihinglocal nees s na onl unvealisi but inconistant with esablished

state land use policy.

' | A o il i A WS LLG R Rl

di ol owr -p-t;:t-! Ty .rdl-._—’-.-.-.‘n_.._-,,.,,'!'u‘.._..l_r‘.' g

a set of policies that are realistic to achieve

ST S - ]
15 Ki Stotewd de Plarml ng Program, 2013 |

¥ - - .. -
2e. | ":_J:_:i tate Land L { and Plan, Ape

06
&l o




finition of “low ant "ﬁ‘:---".r“im'::r’fi‘z:?_‘.:j?‘{mzﬁjﬁjr&}l

- - al oanr munbetea Bitas 1 ; T, S "
The cusrent definition allows municipalitie: d moderate incoma unts
e, - R T g ) ey g e 4 e =L ey,
‘when they are subsidized by 8 federal, state, ! nd =g imd for st keast
i s SR s — bt it
30 years, This narrow definition drastics I . s that actually mdst withins
el e R g
u v I
gl = -t ils B
T N g T Py
Mohile Homes
T s : - ¥ oy Y | S . —ﬂﬁ- - g Jﬂhn-- il |
L Glocester has of h "-. e homa parks, Tha fue of these moblle homes

o MERLESRED .4._,...... VEIGEE W

Is about §27,000, These units are vi 3w and mog ‘t‘:r’sr e units and & method to Include

ad to the etate law

thesa units In the fow and modes _-w‘".lf‘.l..?.i..;"'ﬁ"""‘_x,i;.;*.~ 6%

recently exoand T e e e
Hy exsanded to aflow n-lrw apart: L‘

e disabled but those 62 nd older
T Mg mplapegt gt e | + e b ent it ¥ afeclol - Bl
0. 'r:'f'\ﬁff:g_' _--_7'..3.-!..& ation growth becausa of sheinking household size. RI
residents 65 and older are expected to, '4-. 1::.'.“ "_:“_"::x‘*E e economic growth of the
LB e e lion --—- e -r - e T N e v .-«'L,_Ax,...\.. -
state. Houn ﬂa., burdened e 1 to grow 3t b faster rate than of pes of
households. Having access to famil I critical to sentor households. S4% of new

e e a 4 1 . m— P 1 W] — i b Bkl
o ""’F* ‘N*w--. rand tl rpest groups are elderly and miliennials.® Both of

T ¥ for kn-law
_'_,.\_Q _+-A.|-¢-L ® | '.-'.- .J‘ I@W |

" ‘-o---v-—_-lil-q»'.-.
i T

- Lol

s s 2aenrend . ;_.-. - e B e -.——-.--'-' 4'
i The average assessed value of a single family home in Glocester Is approx $221,000

'-fm : needed to comfortably af ::.b”‘r e home s batween BOX ...’:*c'i:r?‘:“.:ﬂ.:_u_ii:'rJ
MY of (-'-A'
?"‘1"*\'_‘_'*:““.":-?1.ﬂ';r:’.a. 'the exating housing stock have bul > some.
s L ’v-.-n L

Recommendstions  While the gaslest mathod to count units & '-:“'..‘-‘;;":'_"r'*"a’firu-rr:ze.l_r"‘w

LRI - st math At units emen
i n e

e } meo T I__:.. — .,r :
,T‘Jf?.f,:"-l‘l:‘! 1“. M.Lhig - This methad s grassly undercounting
the availal sing within a community. | nity. Whita there may | ,.\.'"..'.f;..mix.;,;-u

*“*'r_ﬁm:ﬂa.;._' "._ vt counting thesa units that have kept their status as
fordeble for an a_':::_"’*::cm’—' nfatrly per "'_.':_~1ma:rr:-:5,“' whene
'1':__.3‘.'_..:' main consistent. Aversge assessed valua of tha housing stock should be
factored Into the overall afferdabllity and needs of a municipality. In addition, moblie homas
sffordability and be

gnd in-aw aparntment shoutd be inchaded in the oversil picture of sffordabilin

permitted to count towards the number of low and moderats income heusing units in the
‘municipality.

‘Concer 3= Procedurefor approval of construction of low-or moderate Income housing {45-53-4

| = e e ey, e B (Y Ay Ty ety T - e e e Loaad 2ovel mnmrloenio fovisvern o
Issued r-‘" g up a systen d..u WEIHED [ B nEany Imposse I3 Mg r CARrEMENGS FOV oW NG mocerete mcome
i - d e aas. - ¥ Ly snf Levins ol maadarabe Inrnees et bl

housing under the current de i LT Inition of fow and madarste income housing,

el g e

rural municipal ’_m*':"_‘"”f_!;u:_  COmprat - TOTESS.

Pl e




e "*w-u., "'\-,.,h. T bemm e
The Comprahe .,ﬂa ﬁih.__.j:f docurner
P e A NG
ot s b e
actual futur 3 I X Honr trednm xmiind -'h'—Yw—wf —l'-c-‘

Bctua ‘ i for pit S

T
carate nouking | e u
.- o 1_11-.—‘-;.‘:1? ‘.—_r.--—-lmx w:‘: :It'l s sl .-.,.\ o —‘J-' T *“",- .“-v"' i:_"_["_'_-

OLDIHE I

IPEIRT, W | . P PRLTU

ymlodovailies mif .r_‘h.,.\_p-._,rx_.,- et el By

A S SRR | W S i i
e ’-" rhistorlc di i) are
e T AR Pty

inderds by which s municigatity can desy a perm!

y anoroved sffardabls housing skan pns reeting -,-.-.,.-.-.- ~~ ey

) approved affo ...ﬁiwm.-_ plan pnd it meeting hous and the

e 1IH—HUU- l,—a b on s ln

-

2l needs, inchuding, bt not liealted to the nes
e
romulgated in canfoarmanca with the _;':"i':_':
The proposal Is sot i conformance with the es efishen plan;

'-'Za-:t'.:a’rix::"ﬂ-' s plans to mest the goal of en percent (10%) o the year-ound

units or, In

“"=j 2 -._“2' A or city, fifteen percent (15%) of the | S  rental
T C - T P Tt e
housing units as ‘.' -3{2H ?  low and moderate |

[ b e g a Tl e e .—t g
5. Concems | 'p.'*"...'..- oo and safety of curtent residents have not bees

W HE 3

N [y -"—--—r ol

a Bentiini], sl
The majorky o the standards that a
requirament of meeting local need (10% of housing stock) are basec the comprehensive plan,
has, for the ressons ::r*_.‘ shove, Inherent inconsistencies when dealing with the actuai local

...,-..,..Ir:’___.._,?.,.l.:._,."...!:-1: {;\( — “1-" .

MIETRCE WICDME ud
aderate i

—— . ,r., ocrutred In fing
I 0 ) |
LAt el

vaillabile to municipalities that to no e L
 avallable to | Lolbs ) 1K it maet the curre

timates of |

nandetnd to § o Ty oy e TR
l‘1 EEREITAE S E ’ 3 L .-_.--L"h.. LS

e el T
sctual locol grov } ructure, lend capach

Recommendation: As-examine the comprehentive per ML..._..J..  munidpaiities can reslistically

y ntext-sensitive vision for L e ST SIS L SSPE P
it thelr own context-sensitiv jor iow and moderate Incor e NOUSInG th it

urately refiects thalocal conditions and needs

Ll

Concern 4 - Qualifying low-income housing — Assessment and taxation [RIGL 44-5-13.11)

Issue: I'*E.-‘E':ﬁ 1 states 'l-w—o d moderate incoma rental unit are subject tc A*;M(‘fa —-r-" e previous

e g »--.,--. o e g .
.‘1... ross scheduled rental income fnstead of the full #nd falr value of the pro .J . This can createa ba

4--n—q_ e e

mancial burden on mun

=- Tox Bose
L r‘-w---w s | '.v‘i

btk =
commercal and i -ﬁ“ad.‘\-ri R
lIsprooortionately depandent or
disproportionately depandent on the
1 @ ,-.-.-.-r\--v‘-.p-.-- s »1 ‘ | commercizl and industrisl. |
Wl Industrisl. Lis
S g S o - v
taxes the Town o ;"“ "’-* ‘f“ ‘-._"l‘-":".hl"-“‘."”\ nders the Towr's b
e o g
| Llag-

',4;-\. ML

i -n_.-. e
RN I | Standards Manual, Stak:




income rental developmen

42|Pagec




Little Compton Housing Trust
February 16, 2017

In regard to correspondence from the Glocester Town Council dated 2/8/17 regarding RIGL 45-53; the
Low and Maderate Income Housing Act, and a Special Legisiative Committee to study the Low and

Moderate Income Housing Act, the Little Compton Housing Trust has approved tha following resclution;

The Litle Compton Housing Trust supports the pasition of the Town of Gincester that the provisions of
RIGL 43-53 impart an undue burden on many small and rural communities in the State of Rhode Island
and would seek to establish alternative provisions to enable such towns to provide aflordable housing.

Approved at the monthly meeting on 2/16/17,

Matthew Ladd

Joan Shamshotan
Dennis August Almelda
Robert Rottmann
Patrick M. Bowen
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RESOLUTION #2017-03
TN SUPPORT OF WRITTEN TESTIMONY SUBMITTED BY THE TOWN OF
GLOCESTER TO THE SPECIAL LEGISLATIVE COMMISSION TO STUDY THE
LOW AND MODERATE INCOME HOUSING ACT

WHEREAS: A special legislative commission was ercated by resolution No. 207 passed by the
House of Representatives at its January session, 2016, and approved May 4, 2016,
entitied "House Resolution Creating & Special Legislative Commission To Study
the Low and Moderale Income Housing Act”; and

WHEREAS: That speoial legislative commission has formed and begun to meet to discuss Jssues
related to the implementation to RIGL 45-53, the Low and Moderate Income

Housing Act; and

‘WHEREAS: The special legislative commission hes specifically asked for input from
municipalities that have not met the lagisiative mandates of RIOL 45-53; and

WHEREAS: The Town of Glocester has compiled written lestimony outlining issues facing rurl
municipalities in implementing the mandates of RIGL 45-53; end

WHEREAS: The issues outlined by the Town of Glocester are consistont with the issues facing
the Town of Richmond in ils implementation of RIGL 45-53; and

NOW THEREFORE BE IT RESOLVED that the Richmond Town Council views the curreat
Low end Moderele Income Housing Act as unrealistic in its requirements, particularly as they
relate to the morc rural areas of the Stato end provides it full support to the issues and
recommendsations outlined in the written testimony submitied to the Special Legislative
Commission to Study the Low and Moderste Income Housing Act by the Town of Glocester.

GIVEN UNDER THE SEAL OF THE TOWN COUNCIL OF THE TOWN OF
RICHMOND THIS 215T DAY OF FEBRUARY, 2017,

ATTEST:
8 . Rapose, erk
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TOWN OF FOSTER
'RHODE ISLAND

RESOLUTION
IN SUPPORT OF WRITTEN TESTIMONY SUBMITTED BY THE TOWN OF GLOCESTER
TO THE SPECIAL LEGISLATIVE COMMISSION TO STUBY.THE L.OW AND MODERATE
INCOME HOUSING ACT .

WHEREAS: A:pmhliegxslmvuwmm]uinnwummdbyrmluﬂonNu Mpamdbythnl{uuw

of ] at its Jaduary,session, 2016, md‘lypqu‘Mnx 4, 2016, entitled
S iﬁ lutfon; Crehting & Special ugmaﬁva Studyﬁw Luw end
Moda;uhlpmﬁomng Act™; g .

WHEREAS: mwlmm@mmmummmmmmm
related to the implementation to RIGL 45-53, mhwﬁmmm
Mt’md l
i
WHHREAS: MJpecidlemuhﬁvewmimmhuspcdﬂunyuk:dﬁq'rMpmﬁommmmpdm
that bave not met thie legislative mandates of RIGL 45-53; and v
WHEREAS: medaimmmpmmmmmmyoumnmmwmq
mnniupaliﬁeainknplemmhngthammdntzsnfRIGL 45-53’nnd’

WHEREAS: mluuumﬂinedbytthomofGlmtermmmimW{thlh:hsucafnmgﬂm
Town of Foster in its implementation of RIGL4S-53 and ’,‘ ’ i
}
NOW THEREFORE BE IT RESOLVED that flie Foster Town Cotmﬂvkmtlmmentl.owmd
Moduﬂehmmeﬂomhg“uumuluﬂcimﬂmqmr&mﬂ,puﬁwl;ﬂyuﬂ:yrdmmﬁcm
mﬂmofmesmmmmnmuwmmmmmmmmmmq
writien testimony submitted to the Spectal Legislative Commission to Study the Low and Mo
Income Houaing Act by the Town of Glocestet. . _

Ut 1Dbe)

- Denfsa L. DiFranco +~ - Susan M. Dillon, Town Clark .
Foster Town Council President : 3

Dated this 23" day of February 2017




Uown of Little Comptan
Oown Hall
‘ $.0. Box 226
" Zittle Gompten, RI 02837

RESOLUTION

IN SUPPORT QF WRITTEN TESTIMONY SUBMITTED BY THE TOWN OF
GLOCESTER TO THE SPECIAL LEGISLATIVE COMMISSION TO STUDY THE

LOW AND MODERATE INCOME HOUSING ACT

WHEREAS: A special leglalutive commizsion was crested by resolution No. 207 passed by the House
of Ropresontatives at its January gession, 2016, and approved May 4, 2016, entitled |

WHEREAS:
WHEREAS:
WHEREAS:

WHEREAS:

“Houss Resalution Creating & Spotial Legishtive Commission Ta Study the Low and
Modenate Income Housing Act®; and

‘That apecial logisistive commission has formed and begun to meet to discuss fesucs
relsted to the implementadion to RIGL 45-53, the Low end Moderate Income Housing
Actasd -

Tha special legislative commission has spocifically asked for input from municipalitfas
that heve not mot the legislative mandates of RIGL 45-53; 2ad .

The Town of Glocoster has compiled written testimony ocutlining lasnes facing rutal
municipalities in implementing the mandates of RIGL 45-53; and

‘The issues putlined by the Town of Glocoster aro consistent with the issues facing the
Town of Little Complon tn its implementation of RIGL 45-53; and .

NOW THEREFORE BE IT RESOLVED that the Littls Compten Town Council views the curreitt
Low and Moderats Income Housing Act as unrealistic in its requirements, particularly n?wyralnlnm
the more rural areas of the State and provides it full suppord to the issues and recommendatiods outlined
in the writien testimooy submitted to the Special Logisiativa Commission to Study the Law and Moderate
Income Housing Act by the Town of Glocester.

Dated this 23" day of Februsry, 2017 by arder of the Town Council,

" lontd Lo

-

— TR L

Robert L. Mushen, Tawn Council Prosideat

Carel A Wordell, Town Clerk
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TOWN OF HOPKINTON
RESOLUTION

[N SUPPORT OF WRITTEN TESTIMONY SUBMITTED BY THE TOWN OF
GLOCESTER TO THE SPECIAL LEGISLATIVE COMMISSION TO STUDY THE

WHEREAS:

WHEREAS

WHEREAS

e

WHEREAS:

WHEREAS:

WHEREAS:

LOW AND MODERATE INCOME HOUSING ACT

A special legislative commission wes crealed by resolution No. 207 passed by the
House of Representatives at its Januvary session, 2016, and npproved May 4, 2016,
entitled "House Rezolution Crealing s Special Legislative Commission To Study
the Low and Moderate Income Housing Act"; and

That specis] legislative commission has formed and begun 1o meet (o discuss
lssues related 10 the implementation to RIGL 45-53, the Low and Moderate
Income Housing Act: and

The special legislative commission has specifically asked for input from
municipalitics that have not met the legisiative mandates of RIGL 45-53; and

The Town of Glocester has compiled wrilton lestimony outlining issues facing
rural munjcipalities inimplementing the mandatss of RIGL 45-53; and

The issvex autlined by the Town of Glacester arz consistent with the issues facing
the Town of Hopkinton in its implementation of RIGL 45-53; and

Hopkinton's Property Sales Data for 2015 and 2016 stiached, {llustrates 63% of
all properties transferred were sold for under $240,000.00.

NOW THEREFORE BE IT RESOLVED that the Hopkintor Tewn Council views the current
Low and Moderate Income Housing Act as unrealistic In its requirements, particularly as they
relate to the more rural areas of the Staie and provides its full support to the issues and
recommendations outlined in the wrilten testimony submilted w0 the Specinl Legislative
Commissionto Study the Low and Moderate Income Housing Act by ths Town of Glocester.

. Adopted: Fcbruary 21, 2017
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Low-Moderate Housing |J FEB 1T 200

To: HOPKINTON COUNCIL MEMBERS

L e LT P,

Fhae 4 e e e — . ——

I have created these files over the course of 2015 and 2016 to discover exactly
how Hopkinton stands where low and moderate income properties are involved.
The state of Rhode Island demands that we have 10% of our propertles reserved
for low and moderate families - | befieve we have done that without using codicils

of 30 years or more.

These properties have been sold at market rate, very few of them to banks and
most to normal hard working families who wanted a real home with commeon
neighbors who could work, renovate and have their homes appreciate in market
fashion. So that they could grow and invest in their homeas with the confidence
and pride in home ownership without any assistance from the stata,

Several of the high Income properties can be thrown out as they are bought via
the Land Trust or other non-profit environmenta! entities. But, most were homes
in the newer developed areas.

I have to assume that many in the under 100,000 category were sold to family
members to allow them to live In their home communities as they have always
done in the past. Some may have been Inheritable at a low rate. These are still
new low income homeowners. And fully 63% of all propertles are under 250,000,

I think the schedules show that Hopkinton has been nothing but kind and
avallable to low and moderate families without any form of state assistance.
Most still have the orlginal pride and hard work of the New Englanders and the
immigrants we all have been at one time or another.

The fact that the low-moderate houslng propasals do not even bother to count
our low income, not state-assisted, homes, let alone the 57 trailers that we have
had on our tax rolls for decades Indicates the Jack of common knowledge and the
use of theory instead of practice within all of Rhode Island’s communities.

Barbara Capalbo
1-30-17
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HOPKINTON PROPERTY SALES 2015
MONTH TOTAL SALES [under 100,000 [101-150 151-200 201-225 225-250 251-300 301 +
JANUARY 3 3 1 1 1
FEBRUARY 9 4 1 1 2 1
MARCH 3 i 1
APRIL ] 2 1 1 2
MAY 10 1 1 4 2 2
JUNE 8 1 2 1 1 1 2
JULY 14 2 2 2 1 2 3 2
AUGUST 16 3 5 2 1 2 3
SEPTEMBER 9 1 3 1 3 1
OCTOBER 15 1 1 5 2 4 2
NOVEMBER 16 1 2 4 1 4 2 2
DECEMBER 7 1 1 3 1 1
TOTALS 115 19 16 24 10 13 21 16
UNDER 200,000 59 SO% of properties sold are low income and of these, 59% are under 150,000
UNDER 250,000 23 19% are moderate lncome | |
UNDER 300,000 21 18% are moderate to high income
QVER 300,000 16 13% are hugh income
Total sold 119
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[HOPKINTON PROPERTY SALES 2015
MONTH [TOVAL SALES funder 100,000 | j101-150 151-200 201-225 226-250 251-300 301 +
JANUARY [ 3 1 1 1
FEBRUARY 9 4 1 1 2 1
MARCH 3 2 1
APRIL (] 2 1 1 2
MAY 10 1 1 4 2 2
JUNE 8 1 2 1 1 1 2
JULY 14 2 2 2 1 2 3 2
AUGUST 16 3 5 2 1 2 3
SEPTEMBER 9 1 3 1 3 1
OCTORER 15 1 1 5 2 4 2
NOVEMBER 16 1 2 4 1 4 2 2
DECEMBER 7 1 1 3 1 1
TOTALS 119 19 16 24 10 13 21 16
UNDER 200,000 59 S0% of properties sold are low income and of thesa, 50% are under 150,000
UNDER 250,000 23 19% are modarate income | |
UNCER 300,000 21 18% are_moderate to high income
OVER 300,000 16 13% are high income
Total sohd 119




LMIH Testimony, 28 Feb 2017

Good aftemoon. My name is George Tremblay. [ am a past member of the Charlestown
Planning Commission and, more recently, of the Chasiestown Town Council. I'm here to urge
two changes in the LMIH Act: the breadth of the law, and the uniform 10% mandate.

As written, the LMIH Act subsidizes housing for households eaming up to 120% annual median
income (AMI). While serving on Charlestown's Planning Commission, I conducted a study of
the performance of the LMIH Act in four rural towns (the Chariho towns and Exeter). [invitc
you to read that report at this link: hitp://c owncitizens. i . In 2 nutshell,
projects directed at households eaming 100-120% AMI were largely a flop. Those directed at
households eaming 80% AMI or Jess were largely successful, especially rental housing for
seniors.

At 120% AM], half the population is being taxed to subsidize households wealthier than they
are. Given the political changes in Washington, with an emphasis on cutting taxes and reducing
the size of government, I urge revision of the law to limit subsidies to those households caming
80% AM] o less. Subsidizing households eaming 100-120% AM] is en extravagance we can ill
afford. At 120% AMI, a household of 4 eaming $90k qualifies for a $366k LMTH home.

Secondly, I ask for your attention to the 10% mandate. While the LMIH Act is intended to
provide affordable housing in 2ll 39 municipalities, it offers no guidance on distribution of
resources according to nced. Instead, the law rules that the inventory of govemment-subsidized
LMIH must reach 10% of sll housing in each community.

In Charlestown, 85% of the population lives in an owner-occupied home, 30% of owner-
occupied homes carry no morigage, and costs of ownership for 64% of the mortgaged homes
meet current LMIH guidelines.” Is it credible that the need for government-subsidized LMIH in
Charlestown is the same as that for all other Rl municipalities?

The graph distributed to you suggests an answer. The data show that poverty rales are
proportional to population density. It seems intuitively obvious that poverty rate drives the need
for subsidized housing.

The data indicate that whatever the statewide target for LMTH, need would better be met by
apportioning investment in LMIH according to the poverty rate in each municipality. Others
may offer a better guide, but a flat rate across the board fails the test.

*75% of all year-round homes pay < 30% household income toward PITI.

c: LMIH Testimony 2017
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Low and Moderate Income Housing Act:
Program Analysis

Summary:

1. The four towns in this study (Chariestown, Richmond, Hopkinton and Exeter) ara
relatively prosperous, with an Annual Median Household Income (AMI) from 28-79%
above that for the stale, and a family poverty rate less than % that for the state. Of the
year-round homes in the four towns, 80-90% are owner-occupied, 83-90% of the
population lives in an owner-occupied home, 19 o 30% of owner-occupled homes are
morigage-free, and 54 to 66% of the mortgaged homes require less than 30% of
household income to pay the costs of ownership. The naed for LMIH-subsidized home
ownership is not evident from the economic profile of residents of these four towns.

2. Few LMiH proposals reach the stage of final approval, owing to a combinaton of
untoward factors, including contentious resistance from area residents, litigation to stop
the projects, withdrawal by applicants in favor of more attractive options (sham
proposals}, and changes in market conditions unfavorable to the developer.

3. Of the six LMIH-supported projects that have reached the construction stage in the
four towns, one by Habltat for Humanity (2 LMIH homes) and one by the Women's
Development Corporation (WDC; Saugatucket Springs, 53 LMIH units) are completed
and fully occupled. Another by WDC (Deer Brook, with 31 LMIH units) is 80% complete
and occupled. A fourth (Rackviile Mills, with 14 LMIH units) has just recently baen
completed, and is currently being advertised for occupants. The remaining two projects
under construction report less progress. Canonchet Woods (WDC, 20 LMIH units) is
anly 10% bult aver 5 years, with 2 units occupied, and Village Farm (32 LMIH units) is
less than half built over 4 years, with 4 of 12 completed LMIH untits unoccupied. The
successfu projects buld mostly for clients at 50 — 80% AMI, whereas the troubled
projects build mainly for clients at 100-120% AMI,

4. Of 82 ocecupied LMIH units for which records could be obtained, most residents had
relocated from the same or an abutting town, and virtually all were relocated from other
municipalities in Rhode Island.,

5. Results shown primarily address LMiH-subslidized home ownership, where several
projects allowed comparisons. These, and the success of the single LMIH rental
project, suggest greater interest in LMIH housing for clients at or below 80% AMI.

6. Higibifity for LMIH based on AMI is seriously flawed. Examples show that other
assels should be taken into account to assess need for LMIH-assisted housing.

7. Theinventory of conventional housing in Charlestown with assessed values eligible
for purchase by clents within the 80-120% AM) range, and unencumbered by LMIH
restrictions, offers siff compefition for seflers of LMIH housing in this AM range.
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Population Density and Poverty Levels by Town
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Gentz - - Charlestown

80% AMI ($216,763);not 120% ($325,000)
Focus LMIH in Growth Centers
Homes/apts under 80% AMI (900+)

Enforce State Plan 2025, USB, CRMC,
Natural Heritage

Stress rentals
No density bonuses w/o Town approval
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Gentz - - Charlestown

» Charlestown LMIH Accomplishments
o $ 1M Bond - - all but $50 K spent on following

Projects
o Edwards Lane - - 8 occupied Habitat Homes

o ChurchWoods - - 24 Senior Rental Units

o Shannock Village Cottages - - 11 Workforce rental
units (Town purchased land; seeking funding)
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SPECIAL LEGISLATIVE COMMISSION TO STUDY
THE LOW AND MODERATE INCOME HOUSING
ACT

NOTICE OF MEETING

DATE: Monday, December 11, 2017
TIME: 3:00P.M.
PLACE: Room 203 - State House

AGENDA;

L Roundtable Discussion
¢ Recap and update from previous meetings and agendas
e LMIH Commission work plan and strategy 2018

L. LMIiH Survey

o LMIH Survey Resulis

E

Next meeling Date

IV. Adjournment

* No Public Testimony taken at this meeling.

Please contact Charles I. Donovan Jr. - Rhode Island State House- Office of House
Policy CDonované rilegislature.gov_ with questions.

POSTED: MONDAY, DECEMBER 4, 2017, 2:38 P.M.
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State of Rbode Tgland and Probidence Plantations

House oF REPRESENTATIVES
REPRESENTANIVE SHELBY MALDONADO, District 36

Cowrmities on Health, Education and Welfore
Second Vice-Chalrwoman, Commiitee on Municlpol Gavernmens

May 2, 2017

Dear City/Town Planners and Managers:

In an effort ta better understand the Issues and concerns surrounding low- and moderate-income
hausing acrass the state, | spensored legislation in 2016 to create a House study commission {H7989).
Over the last few months, this commission has met to discuss the many espects associated with the Low
and Moderate Income Housing Act in the State of Rhode Island, Including Its compilance by the state's
municipalities, We have had presentations from varfous city and town plannars and subject matter
experts who offered their perspective on the LMIH Act.

All meetings are on the State of Rhode Island's website under video on demand. (Link below)

As the commisslon continues ta study the ssue, | wauld ke tncnge you to submit any written
testimony that you feel would be helpful in alding the panel as it goes forward with its fact-finding
legislative mission.

lhave also enclosed a LMIH survey that would be extremely helpfuf to the commission. Please take a
moment to review and submit answers to our survey so that we can get a more complete and thorough
understanding of the data assoclated with LMIH as It pertalns to individual ¢ities and towns.

Your participation in this special legislative commission is greatly appreciated. If you have any questions
fee! free (o contact Charles Donovan Jr. in the House Poficy Office at: Cdonovan@rilegisiature gov or
401-528-1765.

Thank you in advance for your hefp,

s\

State Representative
Dlstrict, 56
Centra! falls

SM/dmd
Enclosure

PO. Box 6506
CavaaL FarLs, Ruoos Isiaxo 02863
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10.

11,

Name of Clty/Town

Please provide current Percent of Low and Maderate Income Housing
a  Hantal

= HO @& 120%, 100%, 80%

Low and Moderate Income Housing shortfall,

Date of last Affordable Housing Plan update,

Daes your City/Town assess an Imgact lee? i so how much?

Pizase provide the percentage of land not suitable for development (please do not include
conserved land}

Please provide the number of development applications submitted in 2016 (residential and
mixed use)

& The number of single lot developments - rental/HO - # of propased LMIH units

¢ The number of Minor subdivisions - rental/HO - # of proposed LMIH units

» The number of Major subdivisions - rentalfHO - i of propesed LMIH units

Please provide the number of developments approved in 2015 {residential and mixed use)
* The number of single lot developments - rental/HO - # of proposed LMIH units

¢ The number of Minor subdivisions - rentalyHO - # of proposed LMIH unlts

s The number of Majer subdivisions - rental/HQ - 8 of proposed LMIH units

Please provide the number of housing units assessed balow 80% AMI sales price {not including
moblie homes)

Please provide the numbar of mabile homes.

Please provide the average value of moblle homes.

. What is considerad the top 3 barriers to development of LMIH, as it relates to the City/Town?

{e.£. mintmum lot size, water, Infrastructure, high percent of tand not suitable for developmant)

- Plzase list any incantives or opportunitias the City/Town has created to encourage and support

LMIH development.

58|Page




"
o

P

Department of Planning and Development
Jorge O. Elerza, Mayor | Bonnle Nicherson aice, Dirsclor

July 26, 2017
Shelby Maldonado

State Representative
District 56
Central Falls

Dear Representative Maldonado,

Please find enclesed the City of Providence’s responses to the Low Mod Income Housing Act
Survey distributed on behalf of the House Study Commission H7989. We value the opportunity
to comment provided thraugh the circulation of this survey. The City of Providence strongly
supports the Low and Moderate Income Housing Act, as the Act plays an important role in the
network of affordoble housing incentives that are making Providence & thriving place for all its
residents,

As noted in our responses, some datn polnis requested within the survey are not tracked by the
City, and, therefore, are not readily available. We would be happy to provide additionsl o
clarifying information roparding our LMIHA compliance work as requested.
rely, / /
i < ¥
T P

tonnie Nickezrson, AICP 7 - e
Flrectnr
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Islative Commission ta Stud a de: sin u)

1) City of Providenca
2} Cument percentage of low and moderate Income housing: 14,80%
a. Rental: 10,029
b, HO: 562 total. @ 120%: __ 235 HO @ 100%: HO@B0%:_327
Counts above based off current draft low/mad from RI Housing; however, unlt counts
not differentlatad by incoms level (see attached).
3} Lowand Moderate Income Housing Shortfall: N/A for low Income housing, +4.8%
4} Date of last Affordable Housing Plan update:
3. 2025-2019 Consolidated Plan, September 2015
b. Rhode Island State Analysls of Impediments for Falr Housing, August 2015
5) The City of Providence does not assess an impact fee,
6} The percentage of land within the Jurisdiction of Providence that Is not sultable for development
{less conservation land) Is: 1%
7) The number of development applications submitted in 2016 {resldentiat and mixed use] are as
follows:
2. Single lot development applications: Unknown
Due to a change In computar software, data is available only from January 2017, after
which 3 applications were submitted,
L # Rental; Unknown
li. # Homeownership: Unknown
M. #included LMIH Units: Unimown
b. Number of Minar subdivisian applications: 7
i # Rental: Unknown
k. ¥ Homeownership: Unknown
H. # Included LMIH Units: Unknown
€. Number of Major subdlvision applications: 0
I, # Rental; Unknown
Il # Homeownership: Unknown
Ul # included LMIH Units: Unknown
8) The number of davelopments approved in 2015 (resldentlal and mixed use):
a. Number of single lot developments: Unknown
Due to a change In compulter software, data Is available only from January 2017, after
which 3 develapments were approved,
. & Rental: Unknown
A. H Homeownership: Unknown
. # Included LMIH Units: Unknown
b. Number of Minor subdivisions: 7
I. # Rental: Unknown
ii. # Homeownership: Unknown
i. #Included LMIK Units; Unknown

60|Pag

%

L




c. Number of Major subdivision appiications: 0
I. # Rental: Unknown
li. # Homeownershlp; Unknown
W, # Included LMIX Units: Unknown
9) Number of housing units sssessed below 80% AM] sales price (not Including mabile homes):
Assurning a 4-person family medlan Incorme of §58,250 and no other dabt, the B0%
AMt s3las price would be $208,050, There sre 39,716 residential units assessed balow
that amount,
10} Number of mobile homes: 0
11) Average value of mobile homes: NfA
12) The top 3 barriers to development of LMIH in Providence are:

a. High construction and rehabilitation costs

b. Umited subsidy avallable

¢. Land cast and avallability

13) Beyond the tax banefit provided by the LMIH Act, additional Incantives are also offered for
developers to create affordabla housing at the City leval. These Incentives Include:

a. Provision of COBG and HOME subsldy to affordable housing projects through broad
RFP process;

b. City partnership with the Housing Network of Rhode island to provide down-payment
assistance to low-income homebuyers purchasing naw homes. This subsldyls
accompanled by a long-term deed restriction and resale restrictlons, preserving the
affardabiiity of the proparty.

c. The City ks undertaking an Initiative to enable the Providence Redavelopment Agency
to take steps to acquira through a variety of legal tools properties carilfled to be
vacant, abandoned, and tax delinquent. This inltiative will ajlow the City to convey
clear title to potential affordable housing devetopers at lower cost (than If developers
purchased at auction), and bring hundreds of vacant and abandoned properties back
Into productive reuse as market and affordable housing.

d. The Providence Redevelopment Agency permits land-banking by developers, and does
not charge the standard holding fee.

a. Clty Zoning Ordinance recantly updated to establish “T.0.D. Districts®, or transit-
oriented deveiopment districts that allow for mixed-use and housing construction In
prox}imity to public transit.

. City Zoning Ordinance recently updated to allow for increases In resldental density,

g Commercial historic districts were expanded to Include more residentlal and Industrial
propertles, increasing the number of properties potentially efiglble for historic tax
incantives for presesvation and vedevelopment as housing.

h. Helght bonuses were atso Included to allow walvers on height limits for developments
offaring open space, affordable housing, and/or active ground-level uses,

i. The ity has adopted a comprehansive permit pallcy that expedites the development
review process for LMIH projects.
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Charles Donavan

From: Matthew Sarcione <msarcione@coventryriorg>
Sent: Thursday, lune 15, 2017 11:55 AM

To: Charles Donovan

Subject: LMIH survey

Attachments: LMIH_Act_Survey_2017_6_13.doox

Goad Morning Mr. Donoven,

Attached to this email please find the Town of Coventry’s response to the LMIH survey.
Please let me know if you have any questions regarding this.

Thank you,

Matthew Sarcione

Assistant Planner

Town of Coventry

1675 Flat River Road
Caventry, R102816
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Speciol Legislalive Commission to Study the Low and Moderate Income Housing Act: Survey

10,

11.

Name of City/Town

Coventry, RI

Please provide current percent of Low and Moderate Income Housing
539 %

s Rental: 3.7%
s HO @ 120%, 100%, 80%: 1.7%

Low and Moderate Inceme Housing Shortfall

Approximately 650 units

Date of Last AfTordable Housing Plan update

June, 2005

Does your City/lown pssess an impact fee? If so, how much?

Yes; §7596

Please provide the perceninge of land not suitable for development

Not known. The Town's Comprehensive Plan assumes 25%

Please provide the number of development applications submitted in 2016

s Single Lot Developments: 10 (Administrative Subdivisions) — 0 LMIH units
» Minor Subdivisions: 6 Applications — 0 LMIH units
¢ Major Subdivisions: 5§ Applications — 39 LMIH units

Pltease provide the number of development applications approved in 2016

¢ Sinple Lot Developments: 6 (Administrative Subdivisions; Received Finnl
Approval) (Also 53 building permits were issued for Single Family Homes in
. 2016) - 0 LMIH units
o Minor Subdivisions: 3 (Received Final Approval) - 0 LMIH units
¢ Mgjor Subdivisions: (Received Final Approval) — 0 LMIH units

Plesse provide the number of housing units assessed below 8032 AM] sales price (not
including mobile homes)

4,401 Residential Parcels asscssed less than or equal to $200,767
Please provide the aumber of mobile homes

1,071

Please provide the avernge volue of mobile homes

546,218
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12 What is considered the top 3 barriers to development of LMIH, as it relates to the
City/Town?

The top three factors according to our Affordable Housing Plan arc limited sewer
infrastructure, zoning requirements such as lot size and limitations that the
ordinances put on multi-family housing, and limited rental opportunities.

13, Please list any incentives or opportunities the City/Town has created to encourage and
support LMIH development.

* Density Bonns for Cluster Developments that provide additional open space,
but not required to provide LMIH

* Many mobiic homes In Town provide affordable housing choices, even
though they are not subsidized

» Programs to maintain affordable housing and to support renovations to Low
and Moderate Income Households run through the Coventry Housing
Authority and the Planning Department CDBG programs

Charles Donovan

From: Chris Langlois <danglois@Burrifiville.org>

Sent: Thursday, June 15, 2017 5:55 AM

To: Charles Donovan

Cc Michael Woed

Subject: Low & Moderate Income Housing Act Survey
Attachments: Burrithille-Low & Moderate Income Housing Surveypdf

Good maming,

Attached is the completed survey for Burrillville regarding the Study of the Low & Moderate tncome Housing
Act. | have attempted to complete the survey with the best information | have as of the present. Some of the
information was cbtained from RI Housing, which was posted as of 10/03/2016. In regards to question 6 -
*land not suitable for development”, the Town just recently began their Comprehensive Plan Updating process
as the Planner left in December 2016. The Information in the current Comp Plan is approximately 12 years
old. And in regards to question 9 - “number of housing units assessed below 80% AM) sales, the monitoring
agents for the affordable units in Town would have that information. The Town’s Affordable Housing Strategy
under Chapter V of the Comprehensive Plan aims toward addressing individuals below 80% median. Again,
however, more accurate figures would be obtained from each monitoring agent for each development.

If you have any other questions, please feel free to contact me. | hope this helps in your study.
Christine

M. Christine Langlois, Deputy Planner
Burriliville Planning & Economic Dev.
144 Harrisville Maln Street
Harrisville, Rl 02830

{401) 568-4300 ext. 131

Emall: clapglols@burrilivilie.org
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L NameofChy/lown “Towwsn of Buerlivillg

2. Please provide currant Percent of Low and Moderata Income Housing 8.(00/0 ¢
* Rental TRTY /)
* HO@120% 100%,80% o .9%

3. Lowand Moderate Income Houslng shortfall. B3 uLitaX

4. Dateoflast Affordable Housing Planupdate. (g —t4— 2104

S. Does your Clty/Town assess an impact fee? f so how much? NO

6. Please provide the percentage of land not sultable for development (please do not Include
conserved land) f

7. Please provide the number of development applications submittad In 2016 {residential and

mixed use)
Commeasia\ o The number of single lot developments - rental/HO - ¥ of propased LMIH units |
d Lok Subd- . The number of Minor subdivislons - rental/HO - # of proposad LMIH unlts . 8

#3-toft Scbo . *  The number of Major subdivisions - rental/HO - # of propoased LMIH units !
(ao oy or yuih
B. Please provide the number of developments M {residential and mixed use)
s The number of single lot developments - rental/HO - # of proposed LMIH unlts \
* The aumber of Minor subdivisions - rental/HO - # of propasad LMIH units Y
s The numbar of Major subdivisians - rentzi/HO - # of proposed LMIN units !

9. Plaasa provide the number of housing units assessed balow BO% AMI sales price (not Including
mobile homes}

10. Pleass provide the number of moblle homes. 1@
11, Please provide the average value of mobBe homes. ¥ 32,2786

12. What is considered the top 3 barriers 1o development of LMIH, as R retates to tha City/Town?

O vnie
O uants
Y uasits

0 U fs
D VRIS
+upits

{e.g. minimum lot slze, water, infrastructure, high percent of fand not suftable for development)
focatice (Queac)  Loss of umits due 4o forentosuce prces

13. Please list any incentives or opportunities the City/Tawn has created to encourage and support
WM development.  denisiiy boncg

X CLM%‘DZ\_@ Ro$ Mu? aoasic-;rtua.
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SPECIAL LEGISLATIVE COMMISSION TO STUDY
THE LOW AND MODERATE INCOME HOUSING
ACT

NOTICE OF MEETING

DATE: Tuesday, February 6,2018
TIME: 3:00P.M.
PLACE: Room 101 - State House

AGENDA:
[ Presentations with question and answer session:
»  William Connell, Esq. - RI General Assembly, Office of

Legislative Council
-Overview of the Low and Moderate Income Housing Act
» Steve Richard, Esq. - Legal Counsel, State Housing Appeals Board
{SHAB)
-Brief history of the SHAB, case discussion, potential
improvemenits to the process.

IL Report
¢ Round Table discussion

Il  Next meeting date

IV.  Adjoumment

Please contact Charles J. Donovan Jr. House Policy Office
v

POSTED: FRIDAY, January 26, 2018, 4:22 P.M.

-
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|
D NIXON
SoeE ETEVEN M.RICHARD
AN PEABODY

« Section 45-53-T(a)(1) stales that SHAB consists of saven (7)
voting members appointad by the Govemor

o Aftorney knowledgeabls in land use regulations serves as
Chair

o One affordable housing developer
¢ Ons affordable housing advocate
o OUna representative of the business community

2/6/2018
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2/6/2018

o Municipal members (three and an altemate)

« Two of whom shall be from municipalilies with
populations of less than 25,000

« Twuo of whom shall be from municipalities wilth
populations of 25,000 or greater

= One zoning board member, one local planning board
member, one dty council member, and one lown council
member

+ Section 45-53-5 siates that an appeal of a loca! review board
decision shall be filed with SHAB within twenty (20) days after
{he dale of the decision

- SHAB shall notify local review board within ten {10) days to
"transmit a copy of the decision and the reasons for that
decision fo the appeals board”

= SHAB shall hear the appeal within twenty (20) days after the
receipt of the applicant's statement

= By majority vote, SHAB shall stale its findings of facl and
conclusions of law within thirty (30) days aftar the termination
of its hearing.

A
(W'
I\
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= |t often takes a munidpality ime to complle record exhiblts and
transcripts of local review beoard proceadings. Records can range
from a few hearings lo approximately a dozen hearings on
comprehensive permit application.

= SHAB Chair holds a pre-hearing conference with counsel for the
pariies 1o discuss transmittal of records, setling of briefing schedule,
and any parlicular evidenliary issues of concern,

* Inlervention allowed under SHAB's regulations.

» Biiefs entail
« Applicant’s brief
o Responsive briel by municipality and any abutlers; and
< Applicant's reply brlef.

EAS
(A

= SHAB holds a hearing to receive oral arguments (typically 20
minutes per side} and asks questions after the arguments.

+ SHAB may request pest-hearing briefs.
< SHAB retums for a second hearing lo defiberate publicly and
vole on findings/conclusions.

s Counsgl wriles decision for SHAB membears’ review and
approval

2/6/2018
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Section 45-53-6(b) stales:

In hearing the appeal, the state housing appeals board shall
determine whether: (i} in tha cass of the denial of an application,
the decision of the local review board was consistent with an
approved aflordable housing plan, or if the town does not have an
spproved affordable housing plan, was reasonable and consistent
wilh local needs; and (i) In the case of an approval of an
application with conditlons and requirements imposed, whather
those condilions and raquirsments maks the construction or
operafion of the housing infeasible and whether those conditions
and raquirements are conslstent with an approved affordable
housing plan, or if the town doas not have an approved affordable
housing plan, are consislent with local needs,

2% NP
=

Section 45-53-6(c) states thal, in making its determination, SHAD's standards
of review Includo, but are nol Imited to;

= The consistency of the declsion lo deny or condition the permit with the
approved affordabla housing pian andfor approved comprehensive plan;

¢ Tha extent lo which the commynity meets or plans to maet housing neads,
as definad in an affordable hoysing plan, including, bul rol Bmited 1o, the
ian percent {10%) goa) for existing Jow and modersata income housing units
as a propostion of year-round housing.

* The consideration of tha health and safety of existing reaidents.

« Tha consideration of envronmental proteclion; and

= Tha exienl {0 which the community applies local zoning ordinances and
review procadures evenly an subsidzed and unsubsidized housing
applications ailke.

XY,

-
<% a\-

2/6/2018
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+ |f tho appeals board finds, in the case of a denlal, that the decision of the
local review board was no consistent with an approved affordable housing
plan, or H tha lown does not have an spproved affordable housing plan, was
nol reasonable and consistent with local needs, it shall vacals the decision
and issus a decision and ordar approving the applicalion, denying the
application, or approving with various conditions consistent with local neads,

« |f tha appeals board finds, In the case of an approval with conditions and
requirements imposaed, thal tha decision of the local review board makes
tha building or operation of tha housing infeasible, and/or the conditions and
requirsmants are not consistant with an approved affordable housing plan, or
if tha town does not have an approved affordable housing plan, are not
consisient with loce) needs, it shall issue a decision and order, modifying or
removing any condilion or requiremant so as o make the proposal no longer
infezsible andfor consistant, and approving the application.

W

= Decislans or conditions and requirements Impased by
a local review board that are consistent with
approved affordable housing plans and/or with
local needs shall not be vacated, modified, or
removed by the appeals board notwithstanding that
the decision or conditions and requirements have the
effect of denying or making the applicant's proposal
infeasible.

e
%
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P

Staven M. Richard, Esq.
Nixon Peabody LLP

One Citizens Plaza

Suite 500
Providence, Rl 02903
Phene: 401-454.1020
Email srichardf@nixonpeabody.com

¥
- /'ISK

2/6/2018
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SPECIAL LEGISLATIVE COMMISSION TO STUDY
THE LOW AND MODERATE INCOME HOUSING
ACT

NOTICE OF MEETING

DATE: Wednesday, May 2, 2018
TIME: 3:00P.M.
PLACE: Room 203 - State House

AGENDA:

I, Kelley Merris- SHAB Board Chair
»  Presentation and Recommendations to the State Housing Appeals Board process

1. Michael V. Milito Manager Government Relalions & Policy Rhode Island Housing
» Massachusetts and Connecticut Law Overview

HL  Michael DeLuca- Narragansett Community Development Director
* South County Planners LM! Housing Law

IV.  Karen Scott- Glocester Town Planner
* [ssues Related to LMIH Act Facing Glocester and Rural Communitics

V.  Brown University Students: Cynthia-Lu, Oscar Dupuy d°Angeac, Jenna Gosciak
¢ Low and Moderzate Income Housing Project

VI. Repon

VIl.  Adjournment

*No Public Testimony will be accepted at this meeting.

Please contact Charles J. Donovan Jr. House Policy (401) 528-1765
CDonovan(@rilegislature gov

POSTED: AY. APRIL 27, 2018, 12:08 P.M.
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SOUTH COUNTY PLANNERS COMMENT
ON LOW & MODERATE INCOME
HOUSING ACT

Michael ]. DeLuca, AICP
Town of Narragansett
representing

Town Planners from Richmond, Nerth Kingstown, South Kingstown,
Hopkinton, Charlestown, Westerly, Exeter and Narragansett.
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The 10% requirement statewide

®» Available Land

= Available Jobs

w Avdilable Public Transportation
= Growth Potential
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Affordable Housing Qualifications

®» Mobile Homes

» Section 8 Vouchers
= n-Law Apartments
®» Qualified Buyers
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Funding

® Assets should be counted in the quadlification
process

» Regional designation of funding
w» Subsidy




Alternative Criteria

= Balancing

®Vesting

®» [Fce-in-Lieu

= For-Profit Developments
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Miscellaneous Issues

® Foreclosures
» Qualification of development for rental or sales

» Progress toward 10%




SOUTH COUNTY PLANNERS COMMENT
ON LOW & MODERATE INCOME
HOUSING ACT

8y: Michael DeLuca, Narragansett Community Development Director, (March 6, 2018)

Note: The comments below address Issues comman to several communities in Washington County and
reflect input by the Town Planners from Richmaond, North Kingstown, South Kingstown, Hopkinton,
Charlestown, Westerly, Exeter and Narragansett,

CONTEXT

In 2014, planners from communities representing the Washington County Regional Planning Councll
formulated a white paper on affordable housing issues, which expressed solutions In short, medium and
long-term categories. The absolute first solution we suggested was for the General Assembly to form a
study commission to revisit the LM| Housing Act. We congratulate the House of Representatives for
taking swift actlon on this suggestion and assembling The LM! Housing Commission last year.

The authors of this report are all active planners who have struggled to accommodate the LMI Housing
Law while also implementing thelr respective Comprehensive Plans and Affordable Housing Plans. At
the outset it must be noted that we are alsa aware of the contrasting Issues that arise in the larger citles
and metropolitan area suburban communities. Over the years, we have heard our colleagues from
these communities describe their frustration with being home to significant Inventories of affordable
housing and the inequities of tax policy for rental propertfes. We also acknowledge that the RI
Affordabla Houslng Act was patterned after Chapter 408 In the Massachusetts General Laws, which has
been overhauled on several occasions in the past two decades . It s clear that the current Rhode Island
LMI Housing Law nagatively affects communitias along the entire spectrum of size, diversity and
urbanity and is overdue for an update,

MAJOR CONCERNS

1. The 10% requirement statewlde - This Is considered a failed "one size fits all* approach in need
of major updating and improvement. Qur colleagues in Glocester provided a letter on March
20, 2017 that very capably addressed many Issues to which we add our voices. These include
the concarn for needed infrastructure to accommodate high density housing development, the
obvious undercount of affordable, (but not deed restricted, market-rate housing, the
requirement for deed restriction and formal subsidy and the propensity for comprehensive
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permit requests to become adversarial when proposed density exceeds the capability for local
assimilation. Additionally, there are several independent variables that bear consideration:

a. Avajlable land — In some communities such as Narregansett, there is little "dry” land
remaining on which moderate-high density deveiopments could be built. in other
communities, the location of dry land does not correlate with utifities. When available
land does not have utifities and/or is environmentally constrained it is not reasonable or
prudent to authorize vast increases in density for LMI housing. Several communities in
Washington County are located outside the State’s designated “Urban Services
Boundary” and a5 such , are discouraged from extensians of water and sewer services,
{ eg: the entirety of Charlestown). Compounding the fand issue is density limitations
placed upon vast areas of the region by CRMC through the Coastal Pands SAM Pfan and
the Narrow River SAM Plan, On the development side, these properties are more
expensive per acre to develop for the very same reasons and are not attractive unless
additional density is allowed. With these constraints, it is suggested that municipalities
outside the Land Use 2015 Urban Services Boundary be assessed a lower goal than 10%.

b. Available Jobs — While this is not a direct limiting factor, it is of great Importance to the
attractiveness of a development. The lesser number and range of jobs existing in the
southern half of the state has a very distinct impact an where people of Himited
education and skill can live. These are often families with one or na automobile reliant
on public transportation for travel to work. For lower income familles a move te South
County must be assocdated with a nearby job or it will not be considered reasonable.

¢. Available Public Transportation — Related to the jobs issue is the need for public
transportation that Is easily accessed and which travels to the job centers of the state
Again, certain towns in the southern half of the state are sparsely served { or entirety
not served) by RIPTA bus routes.

d. Growth Porential - As noted by the Glocester Town Council, the natural growth rate of
many communities is at odds with the number of LM units required to be provided in
the 20 year time frame of the Comprehensive Plan. Forcing an unnaturaf growth rate
upon a small town, which then must also expand public facilities to prepare to
accommodate a burst in school children is not acceptable.

2. Affordable Housing Qualifications — The presence of several forms of "natural” afordabliity is
not accounted for anywhere in the current law. As noted by Glocester, the existence of dozens
of mobile homes in defined neighbarhoods that sell well below the average cost of a subsidized
permanent home should be rightly acknowledged and accepted In each town's qualified
inventory. Additionally, virtually every town has small enclaves of lower valued permanent
homes making up the neighborhoods that younger and/or lower income families gravitate to for
a first home. Those homes that are not deed-restricted are assessed (and sell} at a value below
the Town's “affordable” base price, could likewise be considered for counting in the Town's
aflordable inventory. If nothing else the Cammission shauld strongly consider:

a. Mobiie Homes - Where located in designated parks or neighborhoods of 10 or more.
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b, Section 8 vouchers - Most communities In Rl have a fairly stable number of vouchers
used each year. Acknowledging that vouchers are portable it would make sense to
allow counting of a 3 year rolling average by each Town.

c. Inlaw Apartments - Now that RIGL 45-24-37 has been amended to allow in-law
apartments for the disabled and those aged 62 and older, without the need for a special
use permit, it is time to relnforce their purpose as a low-cost method for keeping eiders
out of nursing facilitias by allowing them to live with younger family members in a semi-
autonomous environment. For housing cost-burdened elderty this would provide a
preferable alternative to dependence on State supported facilities, And, as with mobile
homes, the assessed value and rental cost of an in-law apartment would run far below
market rate.  With the Baby Boom generation approaching old age , this provision
could have multiple benefits.

d. Qualified Buyers — The state lacks a very basic piece of Infermation that would enhance
the matching of Income qualified buyers / renters with appropriate dwellings; a master
list. This task seems to be conducted on an ad-hoc basis around the state when
neaded. A single clearinghouse of information could help all involved, particulardy
when a family is seeking a move.

3. Funding - The challenge of creating affordable housing faces a range of financing issues from
public funding directed to specific projects to the cost limitations for contractors, and tenants to
consider the choice of LMI Housing. Public funding through state bonds, COBG and other HUD
programs is more often than not directed to the project that produces the most units per dollar
spent. In suburban and rural communities the limits of natural constraints and utilitles often
add to the per unit cost of development. As a result the vast majosity of funding goes to the
metrepolitan regions of the State. The development community in South County Is aware of
this constraint and thus responds by proposing developments in our area of the State, that
provide the lowest proportion of LMI units that they can get away with. They often also
reguest unreasonable density refief.  The local housing autharities have stopped trying to
compete for discretionary funds. On the other end of the equation there are two types of
buyers ~ younger families Just getting by and older "empty nesters” with little income but who
have significant assets. These competing groups create stress on the affordable inventory and
result in the latter put-competing the former for limited mortgage money.

a. Assets should be counted In the gualification process - A glaring loophale in the
current law allows individuals with significant assets (other property , bank balances
etc) to apply as LMI if their anaual income falls below the State designated threshold.
As a result, a portion of the very limited LMI housing constructed each year goes ta
these individuals and not those for whom the program is targeted.

h. Reglonal designation of funding — The State (when bonds are available) and Rl Housing
should designate a certain percentage of housing funds to areas outside the metro
region. Unlass the 10% requirement is adjusted to account for the constraints already
noted, then each community should have equal chance at public grant and bond funds
to pursue locally meeting the state's requirement.
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c. Subsidy - The definition of “subsidy” should be clearly defined, particutarly when
applied to the granting of a density bonus, The density bonuses granted to
comprehensive permits and inclusionary subdivisions can substantially increase profit
margins for developers.

4. Ahernative Criteria - For comprehensive permits the LMI standard of 25 % is too low. In the
suburban and rural areas we have recelved applications for density reilef 100 times above that
allowed by zoning. Adding insult, the applicant commits to only 25 % LMI housing thereby
resufting in a develnpment that not only possesses many affordable homes but also market rate
homes in numbers vastly in axcess of those otherwise authorized. In these areas we are often
constrained by significant natural and infrastructural imits, When a site is developed that far
beyond carrying capacity, all suffer, The Town, the environment, the existing residents and even
the future residents are placed in a drcumstance of diminishing quality of life,

a. Balancing - The State should enact a “balancing ” provision that requires the applicant
to assess the maximum carrying capacity of the parcel of land, {addressing impacts on
utilities), and only autherize density to Increase to that number based on an Increasing
sliding scale of LM units to market rate units proportionate to the amount of density
relief requested.

b, Vesting needs to be tightened up. The number of LMI units must be set at Master Plan
stage and its rate of construction ensured to follow harmoniously with the
development of the market rate units in a phased growth schedule.

c. Fee-in-liey — This recent amendment to the law Is a fallure in ts calculus which is readily
evident as it has not yet been used (at least In § County), To project to a community
that a payment of $40,000 would cover the incremental cost of providing affordable
housing and then to expect that the cgmmunity can produce something affordable for
that amount is a farce. If the General Assembly wants to keep this provision in place, It
needs to reflect the actual cost to build housing, not the incremental differentialin
property taxes an owner would pay to the Town. The distinction here is that the Towns
are measured in the number of housing units created for LMI families, not the marginal
cost in taxes that buyer would pay if purchasing a market-rate home., We suggest this
allowance be revisited and a realistic formula be drafted.

d. For-Profit Developments - The requirement that allows for-profit developers to sell
units to buyers at 120% of Area Median income is too high and cannot be justified
anywhere but possibly in tourist or island communities. We suggest B0% AMI be the
cap for all future comprehensive permit applications with the caveat that the
community may grant an exemption for good cause shown. This allows the community
to review their existing affordable housing plans and cansider options that meet tocal
needs. An alternative approach might be to allow each community to set the maximum
cost cap for affordable units in for sale or rental projects as part of the comprehensive
permit review process,
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5. Miscellaneous Issues — We offer three additional suggestions that could go a long way to
making LMI housing viable in a reasonable and common sense manner.

a. Foreclosures — There is 2 major problem with foreclosures negating affordable deed
restrictions. This has led to a loss of units. The state should legislate that LM| deed
restrictions shall survive bank foreclosures and run with the unit.

b, Qualification of development for rentals or sales — When comprehensive permits are
submitted they are typically accompanied by an “eligibility letter” from RI Housing.
These letters either qualify the applicant for a menthly rental cap based on number of
bedrooms or 2 sale price cap based similarly. In the recent past changes in the local
economy have led some developers to renting units only approved for sale. This
practice has placed some in jeopardy of losing their LMI status completely. We suggest
that as a routine, the Rl Housing staff qualify all new developments for either form of

payment.
¢. Progress toward 10% - There are many communities in R! that are weli balow the 10%

standard of affordable housing. Some have made great strides and others have made
little effort. In some cases, the smaller communities have added 5-10 units here, 2-4
units there. In absolute numbers, this Is not a lot, but in local context, they may
represent a significant improvement. We suggest that the element of progress toward
the 10% goal should be acknowledged as they had ariginally done through the DOA/S
OHCD in 2006 and 2007 before the practice was abandoned. i nothing else, a running
tally of tocally approved units coutd help keep pasitive spirit at the local level. In a mose
practical sense, it should also relieve the percaption that the community is failing to
work toward the goal in the eyes of the State. In practical application, it should be
factored into any delibarations that may go hafore the SHAB in the event a denled
project is challenged.

CLOSING

We thank the Commission for the oppartunity to describe the South County experience with the LMI
Housing law. The issues raised herein represent a consensus of common problems we have
experienced over the past decade or so. We reiterate our appreciation of the very different effects felt
In the metrapolitan communities than those we encounter. [t is our wish thit by sharing the
cumulative observations of planners with a combined 100+ years’ experience, we may help the LMI
Commission to formulate an improved Housing Law to provide an equitable regulatory framework for
large and small communities alike. We fully appreciate the need lor affordable housing in all
communities throughout the State of Rl and have worked, with limited success, to provide positive
conditions to facilitate its development. We commit to helping the Commisslon In any way we can to
generate 2n improved law that will serve all communities as well as those familles in need of affordahle
housing .
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TOWN OF GLOCESTER
Office of the Town Council
/\ 1145 Putnam Plke, P.Q, Drawer B
A Chepachet, R! 02814
IR (401) 568-6206 Fax: (401) 568-5850
TTY (Relay RI) 1-800-745-5555
To: Special Legislalive Commitiee lo Study Low and Moderate Income Housing Act
From: Town Council, Town of Glocesler
Date; April 19, 2018
Re: Issues Related lo the Low and Moderate income Housing Act Facing Glocester and Rural
Communities

In February 2017, reprasantatives from the Town of Glocester testified before the Special Legislative
Subcommitiee outlining the challenges facing rural municipalities in mesting the requirements of the RIGL
45-53, the Low and Moderate Income Housing Act, as currently drafied. This testimony was supported by
resolution by six (&) other rural communities. (See aitached written testimony and resolutions).

Racognizing that the Committee will soon be looking to consider solutions (o the Issues with the cumrent law
volced over their previous meelings, the Town of Glocester would like to propose soms changes to the
current law for consideration thal would be realistic for municipalities to achieve and make progress
towards achieving the goals of the Act. Representalives of the Town would be happy to further participate
in any discussions with the Commiittee refated o the proposals outlined below.

1. Definitlon of “consistent with local needs" [RIGL 45-53-3 (4)]

Issue: This definition sels a one size fits all for mosl Towns requiring at a minimum, that 10%
of the year round housing units meet the RIGL 45-53 definition of low and moderate
income housing. This definition does not take into consideration key differences
across municipalities including access to public water, access o public sewer, access
to public transportation, land capacity, local growth rales, and other existing stale

policy.

Proposal: Consider eslablishing a realistic, yearly goal for incrementally increasing affordable
housing slock. For rural communities with consistantly low growth rates and no
access o public infrastructure, a realistic goal could be 15% of all residential building
permits issued. f a community wars to meet that goal in a given calendar year, they
would not be subject to Comprehensive Permit applications in the following calendar

year.
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2. Definition of “low and moderate income housing” [RIGL 45-53-3 {9}))

Issua;

Proposal:

Conclusion:

The currenl definition allows municipalities to only count housing units as low and
moderate income units when they are subsidized by a federal, state, or municipal
govemment subsidy and deed restricted for at least 30 years. This narmaw definition
drastically undercounts the affordable units that actually exist within 2 municipality.

Mobile Homes - Allow year round mobile homes in mobile home parks to be Included
in the definition of Low and Moderate Income Housing with no subsidy or deed
restriction provided that the assessment of the mobile home does not exceed 100% of
the Low and Moderate Income Housing Maximum Sales Price {4 person),

In-law Apartments - Allow In-law apartments 1o be included in the definition of Low
and Moderate Income Housing with no subsidy or deed restriction.

Assessed Value — Allow a credit of up to 20% of the required Low and Moderate
Income Housing units required if the average assessed value of a single family home
is lower than that deemed affordable by those at 120% of the Area Median income (4
person).

Tax Exemptions — Where a municipality offers a tax exemption to income qualified
residents, thal home should be counted with no deed restriction.

The proposals as oullined above would better account for the diversity among the
Slate's municipalities and assist municipatities in establishing more realistic low and
moderate income housing targets based on actual development factors such as
avallability of services and growth rates. In addition the proposed changes allow
municipalities to more accurately illustrate the overall affordability within the
cammunity. Next steps could include a subcommittee with expanded membership of
the Special Legislative Commitiee to draft proposed language as well as develop
sireamlined Instructions for accounling for the expanded units initially and on an
annual basis moving foerward.
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COMPARISON OF STREAMUNED PERMITTING PROCESSSES FOR AFFORDABLE HOUSING
CONNECTICUT, MASSACHUSETTS AND RHODE ISLAND

Connecticut Massachusetts Rhode Island
Statutory Citation | Connecticut General Statutes, Sec. 8- MGL 408, §20-23 Chapter 53 of Title 45 of R.1.G.L.
308
Threshold for 10% of all dwelling units that fall into 10% of total year-round housing stock 10% of year-round hausing
Affordable one of 4 defined categories unlts; or
Housing, by For municipalities with at least
Community 5,000 occupied year-round
rental units which exceeds 25%
of the tatal year-round housing
units, and affordabde units
exceed 15% of the rental
inventory,
What Counts »  Assisted housing; Maximum B0% AMI. Housing that receives a federal,
Towards tha s Housing financed by CHFA; Deed restriction: minimum 15 state or municipal subsidy
Threshold =  Deed-restricted housing yeass for rehab; 30 years for under any housing program;
affardable to families with new construction. and
income at or below B0% AMI Subsidy required. Is subject to a local lease or
paying no more than 30% of Fair and open marketing plan. deed restriction of at least 30
income; In a rental project, all units years from initial occupancy;
a  Manufactured homes or “count”; in homeawnership and
approved accassory project, only the affordable Limits occupancy to low- or
apartments subject to deed- unils "count”, moderate-income households

restrictions lasting at least 10
years, with the same income
and cost pravisions as set forth
above.

under the terms of the housing
program which provides the
subsidy; and

For rental units, limited and
affordable to BO% AMI
households; and

For homeownership, 120% AM
households.
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COMPARISON OF STREAMLUINED PERMITTING PROCESSSES FOR AFFQRDABLE HOUSING

CONNECTICUT, MASSACHLUISETTS AND RHODE ISLAND

s

1}

Connecticut Massachusetts Rhode Island { s
Remedy for * Towns that do not meet the Developer allowed to use Proposed developments
Community’s 10% threshold for affordable Comprehensive Permit process, with located in cities or towns that
Fallure to Moot housing are subjcct to the appeal Lo state Housing Appuoals do not meat the 10% threchokd
Affordable Housing Affardable Housing permitting | Committee {or 15% of rental unit threshold
Threshold process under Sec. 8-30g. can file an application for a
» Currently 31 of 169 towns meet "comprehansive permit in kieu
the threshold and are exempt of separate applications to
from the process. applicable local boards, |
specifying the specific relief _
| from local requirements sought
by the applicant. |
Critaria for Not applicable. AHfordable Housing Project must have either 20% of total o  Atleast 25%of the units Inthe |
Development to deveiopments lollow the usual units affordable to 50% AMI or 25% proposed development must be
Use Affordable pianning and zoning processes of the affordable to BO% AML. low or moderate income |
Housing Permitting | community. However, developments housing.
Process that satisfy tha definition of affordable «  Applicant must obtain a "letter |
housing, the burden of production and _ of eligibility" issued by
proof to demonstrate that the zoning RiHousing certifying that the
and other approvat standards have development (i) appears

| been met is on the municipality, not m_
| the developer.

generally eligitde under the
requirements of the spplicalbie
housing program; {ii} that the
development appears
financlally feasible based on
estimated costs; and {ili) that
the applicant has site control.




COMPARISON OF STREAMLINED PERMITTING PROCESSSES FOR AFFORDABLE HOUSING
CONNECTICUT, MASSACHUSETTS AND RHODE ISLAND

Connecticut Massachusetts Rhode Island
Affordable Housing | Same as any other development Alter receipt of Project Eligibility Applicant submits application for
Permitting Process | approval process. Letter from 1 of 4 state agencies, a comprehensive permit to the
developer can apply for local review board, specifying all
Comprehensive permit at Zoning the relief sought, letter of
Board of Appeals. eligibility, timetable, deed
Require 1st hearing within 30 restriction and monioring agent.
days of application, total limit to Different submission
detision: 180 days from 1st requirements for major and
hearing. minor land developments.
Major land developments may
be subject to a pre-application
conference,
Minor projects must have public
hearing within 95 days of
certificate of completion
Majar projects must have
hearing within 120 days.
Standard of The municipality, not the develoner, Hf dental, 284 bears burden of Burden of production and
Review/Which bears the burden of proof on all issues, proof. persuasion on the applicant.
Party Bears Burden | including suFicency of evidence in the If approval with conditions that Local board may deny an
of Proof record, and proving that the public are appealed, developer bears application if the town has an
interost cannot be protected by burden of proof. approved housing plan and the

reasanabie changes to the proposed
development, and such public interests
clearty outweigh the need for
aflordable housing.

proposal is inconsistent with the
plan; if the proposal is
inconsistent with local needs or
not in conflommance with the
comprehensive plan; if the
communlty has plans to meet
the housing goal; or concems for
the health and safely of
residents have not been
addressed.
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COMPARISON OF STREAMLINED PERMITTING PROCESSSES FOR AFFORDABLE HOUSING
CONNECTICUT, MASSACHUSETTS AND RHODE ISLAND

Connecticut Massachusetts .Rhade Istand

Appeal Process No administrative appeal » Developer appeals to Housing « Appeals from the Zoning Board
process - direct appeal to the Appeals Committee of Review go to the State
Superior Court, s Abutters appeal ta Superior or Housing Appeals Board {SHAB)
Appeals are given expedited Land Court. for initial review.
hearing status In court, Parties aggrieved by the SHAB
To 1he extent practicable, decision can appeal to the
appeals are assigned to a small Superior Court,
number of judges so thata
consistent body of expertise
can be developed.

Additional Non-exempt towns can get a 4-

Comments yaar moratorium based on

affordatle housing
development equal to at least
2% of the housing stock in the
town {or 1.5% for mid-size
cities).

Deep income Largeted units
count more,
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Signs of Providence
LMIH Meeting

April 2, 3018
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[HOUSE RESOLUTION CREATING A SPECIAL LEGISLATIVE
COMMISSION TO STUDY THE LOW AND MODERATE INCOME
HOUSING ACT

DATE: May 24,2018
TIME: 3:00 PAL

PLACE: State House - Room # 101

AGENDA
I Roundtable Discussion
e Preliminary “Draft” Report Review
II. Adjournment

*No Public Testimony will be accepted at this meeting.

Please contact Charles J. Donovan Jr. House Policy (401) 528-1765
CDonovan(@niegislature gov
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Written Submissions to Commission

MEMORANDUM

TO: Rep. Sheiby Maldonado

FROM Nathan Kelly, AICP

DATE April 2, 2018

RE Proposals to Amend the Low and Moderate Income Housing Act

Representative Maldonado:

I would like to thank you for the opportunity to attend meetings with the Special Legistative Committee
to Study the Low and Moderate Income Housing Act [the Act). These meeting have been very
informative and, as a planning professional in Rhode island, | truly appreciate the importance of the
wsork undertaken by this proup.

This memorandum is submitted recognizing that the time allotted for the Committea has reached its
final months. After all the data and research conducted and considered, | believe it is time to take what
we have learned and draft some concrate recommendations. In a2n effort to move this forward,
reflecting on my own experience and what | have heand discussed, | have identified a group of
amendments that might ba considered “lov-hanging fruit.™ These changes would not require significant
effort in terms of drafting or review, and adoption could make a significant impact toward achieving the
goals of the Act. | hope that these proposals can serve as a starting point for healthy discussion and the
final recommendations from this committee.

Please do not hesitate to reach out to me at (401] 272-1717 if you would like to discuss any or all of the
suggestions in this proposal.

7 -

Mathan E. Kally, AICP
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Rep. Maldonado

April 2,2018
Page 2
PROPOSAL

1. 10% Reguirement
The Problem

Many communities cannot realistically achieve this number due to lack of infrastructure, environmental
constraints, level of *buildout,” and/for a naturzily slow growth rate. Even with the addition of some
targeted infrastructure investment and the allowance of multi-famity hausing with indusionary zoning,
many rural and suburban communities will not be able to meet this number within a timeframe that is
remotely reasonabie. Unachievable goals create frustration and unnecessary resistance.

Proposed Solution

A. Change the approach to something all communities may be able to achieve. Use an incremental
approach similar to what has been done in Massachusetts, which allowed a community that has
increased its stock of affordable housing by 0.5% during 2 given year the power to refuse
acceptance of Comprehensive Permit applications the following year. In Rhode Island, based on
historic building rates outside the urban core communities, a more realistic percentage may be
0.25%.

B. Akernatively, provide credit for municipalities that show significant gains within the overall
activity of housing construction. For example, a community that shows 15% of its to1al
occupancy permits to qualify as affordable” in a given calendar year can refuse accepiance of
Comprehensive Permits the following year.

Nexr Steps

At the Committee’s direction, proponents are willing 1o draft language to be included in the Act that
describes how these calculations are performed, how the year of empowerment is determined, how
decisions to deny for this reason wil be issued, and ather necessary elements

2, Housing Types Included in the Definition of Low-Moderate Income Housing

The Problem

The Act is narrow in its mterpretation of what types of homes are included in the definition of Low-
Moderate Income Housing.

Proposed Solution

*  Allow Section 8 vouchers to be incuded and require state monitoring agencies to report ai least
annually on the number of vouchers being used in each municipality.

s Allow mobile homes in mobile home parks to be induded in the definition of Low-Moderate
Income Housing with no deed restriction required. Set a cap on the number of mobile homes
that can be induded toward the municpality’s overall 10% requiremeant. A reasonable number
might be 30% of the total number of Low-Moderate Income Housing units needed by a
munidpality to reach 10% For example, if a Town needs 600 units of housing to reach 10%,
then only 180 of these units could be mobile homaes,

*  Allow accessory dwelling units {ADUs} to be included in the definition of Low-Moderate Income
Housing with no deed restriction provided several conditions are met:

o Ifthe ADU is inhabited by the property owner for the purposes of renting the primary
house, the rental rate for the primary house shall be affordable 10 a household making
80% Area Median Income (AMI) or lower.

101 |[Page




Rep. Maldonado
April 2, 2018
Page 3

o lfthe ADU is rented, its rental rate shall be affordable to a household making 80% AMI
or lower.

0 Ifthereis no rental of either the ADU or the primary home because of a famity
relationship ar similar situation, the ADU will not count.

2 Acovenant with the Town and annual menioring reports would be sufficient evidence
of an adequate rental rate.

o The Town [or perhaps Rhode Island Housing at the behest of the Town) shall be the
monitoring agent for ADUs, Failure to monitor or properiy report will remove ADUs
from the overall count of Low-Moderate income Housing.

* local property tax exemplion programs are sometimes offered to groups that may be eaming
80% AMI or lower {e.p., elderly, disabled, income qualified, etc.). Where these exemptions are
offered to qualified households, that home would be counted.

Next Steps
At the Committee’s direction, proponents are willing to draft language to be includad in the Act that
expands the definrtion of Affordable Housing as described above.

3. Qualifying Income

The Problem

The Act currently allows housing to qualify as “Low-Moderate Income” if priced for households making
up to 120% AMI. This has proven 10 be a serious flaw in the Act for a variety of reasons. Most notably,
people who can afford 2 house priced at this level would much rather buy a markat rate unit to enjoy
higher |levels of future finangal equity.

Proposed Solution
* (ap the qualifying income at 80% AM| without exception.

» Consider allowing units restricted to 60% AMI or lower 10 count for more than one unit [perhaps
1.5 or 2x) toward the Town's annual count of Low-Moderate Income Housing.

Next Steps
At the Committee’s direction, proponents are willing to draft language to be inciuded in the Act that

lowers the qualifying income as described above.
4. Timing within the Appeals Process

The Problem

The timeline for the appeals procass is unreasonable for all parties invotved. SHAB and local
communities do their best to comply with these timelines but neither has the resocurces 1o do 50 in
general.

Revise the timelines to reflect a reasonzble schedule.

Next Sieps

At the Committee’s direction, those who presented at the February 6, 2018 meeting should draft
proposed language to make these timelines reasonabie.
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jTo: Special Legislative Comrmission to Study the Low and Moderate Income Housing Act
From: Philip Herver, AICP, Member

Date: 5/17/18

Subject: Comumnents for Final Draft

Thanks for the opportunity to comment on the LAIH Draft Report

1. Legal counsel for the State Housing Appeals Board testified before the Commission
that SHAB takes into account several factors in determining whether to uphold a
municipality’s denial of a comprehensive permit application, including:
¢ Progress made toward the 10% goal, including units produced after the application was
denied (as well as the mumcipality’s affordable housing percentage)

¢ Consistency with the Affordable Housing Plan/Comprehensive Plan (SHAB's practice is
to defer to the municipality to make this determination)

¢ Whether the site is smtable for the proposed development, based on factors mcluding
availability of mnfrastructure and services, and natural resources constraints.

Suggest revising the standards for determining demial of an application to clanfv what it
means to meet oz plan to meet “housing needs.” These suggested edits would mcentivize
municipalities to be more proactive in producing EMIH uruts and enacting ordinances and
policies that promote affordable housing.

§ 45-53-6. Power of state housing appeals board.

(©) In maling a determination, the standards for reviewing the appeal include, but are not hmited to:

1) The consistency of the decision to deny or condition the permit with the approved affordable
housing plan and/or approved comprehensive plan;

{2) The extent to which the community meets or plans to meet housing needs, as defined in an
affordable housing plan, including, but not liruted to, the ten percent (10%%) goal for existing low and
moderate income housing units as a proportion of year-round housing. Evaluation of this standard shall
consider the community’s progress implementing the affordable housing plan strategies, including but
not limited to;
{2) Adoption of amendments to zoning and subditision regulations, consistent with the affordable
housing plan
(b} Funding commitments, including local, state and federal funding, for low and modecate mncome
housing production
{¢) Permits issued by the municipality for low and moderate income housing units, as 2 share of the
overall building activity averaged over the most recent five calendar vears;

(3) The consideration of the health and safety of existing residents;

{4) The consideration of eavironmental protection and site suitability, including adequacy of
infrastructure and access to public services; and

{5) The extent to which the community applies local zoning ordinances and review procedures evenly
on subsidized and unsubsidized housing applications alike. ..
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2. State law is unclear as to how new affordable housing rental units are taxed. Clarify
whether the “8% Law” applies to new construction, not just units that have
undergone “substantial rehabilitation.”

& See Chapter 44-5-13.11 -~ Qualifring low-income housing - Assessment and tasation.

3. The affordable price range for comp permits (for sale affordable up to 120% AMI)
results in developers maxing out the potential price {(around $300,000 for 3-bedroom).
Massachusetts requires lower AMI, depending on the percentage.

Suggestion: Consider broadening the range of zffordable housing prices by revising the
comprehensive permit INMTH percentage applicability criteda to create a scale similar to
Massachusetts, such as:

- Atleast 20% of the umts are 2ffordable to 60% AMI, or,

- Atleast 30% of the units are affordable to 80°%0 AMI, or,

- Atleast 40%% of the umits are affordable to 100%: AMI, o,

- Atleast 30% of the umits are zffordable to 120% AMI

¢ The developer should be required to provide a pro-forma demonstrating rationale for
density increases bevond 20% to offset the ANIH requirement, subject to peer review ~
ideally by RI Housing).

* Requre 2 higher bar for projects asking for density bonuses in areas that have no water
of sewer, or are outside the State’s Urban Services Boundary.

® The above percentages could be revised to require a m:x of prices in the 60% to 120%
AMI affordability range

4. There should be clear findings established for SHAB to grant density increases
through the comp permit process when a municipality determines it is inconsistent
with its affordable housing plan. Excessive density bonuses undermine municipal
inclusionary housing ordinances, which typically grant 20% bonuses for
developments in exchange for 20% of the total units as qualifving as LMIH.

For example, SHAB recently upheld 2 25% comp permit (6 units out of 24) for a site that is
zoned for no more than 4 vnits— in an area with no water or sewer or adequate roads, next
to farm fields and near a protected wildlife habitat. By providing just 5 percentage points
more than the 20% minimuom, the density bonus increased from 20% to 600%. These six
units amount to an increase of 0.1% in the town’s affordable housing percentage. This is no
way to achieve the 10%% goal, particularly in areas where developable land is in short supply.

5. Allow for a more realistic timeframe for achieving the 10% goal while providing
municipalities with greater control over comp permits. Consider options suggested
by Nathan Kelly, AICP (see 4/2/18 memo):

* Use anincremental approach similar to what has been done in Massachusetts, which
allowed a community that has increased its stock of affordable housing by 0.5% during a
given year the power to refuse acceptance of Comprehensive Permit applications the
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following year. In Rhode Island, based on historic building rates outside the urban core
communities, a more realistic percentage may be 0.25%.

¢ Alternatively, provide credit for municipalities that show significant gains within the overall
activity of housing construction. For example, a community that shows 15% of its total
occupancy permits to qualify as affordable” in a given calendar year can refuse acceptance
of Comprehensive Permits the following year.

Alternatively, a rolling 53-vear average mcrease in the number of LM units, rather than an
annual increase, would help account for vear-to-vear varations bulding permit activity.

Comp permits subrnitted in 2 community that does not achieve this percentage increase
would not be automatic approvals; these applications stili should be subject to the normal
comp permit review / SHAB appeal process. The 5-vear average percentage increase could
be a factor in determining whether 8 community is “meeting housing needs.”

6. Broaden the definition of LMI Housing to count certain units that aren’t deed
restricted or subsidized. Sugpestions from Mr. Kelly, Glocester and South County
planners include:
® Jlobile homes
® Section 8 vouchers
® In-law apartments
* A credit of up to 20% of the total units required to get to 10% if 2 community’s average
(or median) assessed value of a single-family home is lower (such as affordable to 4-
person household at 120% AMI)

¢ Count homeowner-occupied units that are occupied by low- to moderate income
persons who have been granted a tax abatement (I suggest 2 minimum 30% tax
abatement)

7. Encourage development of units deed-restricted at lower AMI than required by State
Law by counting them as more than one unit.
e Mr. Kelly suggests: Consider allowing units restricted to 60% AM! or lower to count for
more than one unit {perhaps 1.5 or 2x) toward the Town’s annual count of Low-Moderate
Income Housing.

8. Reduce the 10% goal for communities based on lack of nearby jobs, infrastructure,
and/or mass transportation (suggested by Michael DeLuca, Town of Narragansett’s Director
of Community Development). This concept is consistent with the Land Use 2025 (State
Guide Plan).!

! For example, 2 "Major Concept” in Land Use 2025 (Stage Guide Plan Element 121) is “Sustaining the Urban-Rural
Distinction.” This is described as the following:

"The distinction between Rhode Island’s historic urban centers and neighborhoods and their rural natural
surrounding areas is still strang. It remains the most important feature of the State’s land use pattern. Land Use
2025 identifies an Urban Services Boundary, based upen a detailed land capability and suitability analysis that
demonstrates the capacity of this area to accommodate future growth. The Plan directs the State and communities
to concentrate growth inside the Urban Services Boundary and within locally designated centers in rural areas, and

=
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9. Address other issues ~

a. Revisit the amount of fee-in-lieu (too low, particularly in municipalities with high
land values)

b. Revise the letter of eligibility to respond to concerns that housing umits that
qualified 2s for-sale affordable vruts based on the 120% AMI are bemng rented —
jeopardizing their status as LAI Housing units

c. Foreclosures negating affordable deed restrictions
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Summary of Recommendations

It is important to preface this report by noting that many cities and towns are working
tirelessly to comply with Rhode Island’s Main Law 45-53, “The Rhode Island Low and
Moderate Income Housing Act”, The “Act™ was originally created in 1991. This Act came about
due to the acute shortage of affordable, accessible, sanitary and safe housing for citizens of low
and moderate income in this state.

It was determined through the work of the commission that before any meaningful dialogue
can take place some issues needed to be addressed. The testimony provided to the commission
lent itself to discovering the impact and role that definitions will play in any successful
endeavors. (The key definition section in the Act is found in RIGL §45-53-3). Secondly, the
importance of communication between the various stakeholders needs to be addressed. Many of
these entities are doing yeoman’s work with limited resources. The opportunity exist to

streamline efforts which will save not only money but valuable time as well.

Areas of pursuit:
I.  Helping Cities and Towns meet the requirements found in Rhode Island’s main law,

Chapter 45-53

» The Commission believes it would help to rethink what it means to meet the
requirements of Minimum Housing., Where necessary, changes could be made
through legislative amendments that would provide relief and incentives to
those communities which have met or exceeded threshold amounts for
Minimum Housing. Consideration should be given for a credit scenario, by
offering solutions through incentive based partnerships between cities and
towns. Fostering these types of working partnerships, the Low and Moderate
Income Housing discussion can move away from acrimonious posturing

towards a more positive and productive direction on behalf of all stakeholders.
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II1.

Summary of Recommendations

Recommendations on Statute Clarification;

State Housing Appeals Board (SHAB) timing, guideline and evidence
clarifications such as: burden of proof on a city or town vs. the applicant; allow
State Housing Appeals Board (SHAB), through its Chairperson, to establish a set
schedule which includes a definitive end date, unless just cause can be shown by
the parties for a continuance. This could also apply to the briefing schedule;
requirements regarding findings at the Master Plan vs Preliminary Plan level of
reviews. These would help eliminate conflicts early on in the process, and also
generally expedite the procedure before SHAB.

Work with the Department of Health on a health impact assessment that quantifies
what effect Affordable Housing has on communities and also documents the
correlation between affordable housing and overall community health;

Further review and discussion regarding §45-53-6(b) - Approved standards with

Housing Plans for local municipalities

Commission Extension:

Extending the commission for the 2019 legislative year. These recommendations
are a direction for the commission to further explore. Many of the ideas and
submitted testimony included in this report would certainly require further study
and input by the affected stakeholders. That is why in addition to recommending
that this commission be extended, we also suggest that the commission engage in
greater outreach in the communities. This would allow for another perspective

than that of just state agencies and departments.
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Summary of Recommendations

III. Commission Extension: {continued)

We propose a series of “On the Road Meetings” in communities and in locations where
there are additional resources available outside of state government. For illustrative

purposes, meetings could be held at:

5

o

Roger Williams Law School;

Local private universities, such as Bryant University, Johnson and Wales, and
Salve Regina;

Public colleges and universities such as Rhode Island College; University of
Rhode Island and the Community College of Rhode Island.

At least two community centers, one in a municipality with a population above
25,000 residents, and one with a population below 25,000 residents.

»
0.0

+
0.0

*,
0’0

By including these institutions and outreach in the community, the state could tap into a large
pool of resources. It would allow for the capture of valuable analytical, legal and statistical data
assessments which in turn would help further promote meaningful discussion. Our last meeting
proved just how educational and important this outreach can be. The commission received a
presentation from students at Brown University who are trying to help configure a “systems
map’ for Rhode Island’s myriad of Housing Infrastructure entities; including but not limited to
Govemment, Municipal and Private Entities, Advocacy Groups, Non Profits, Landlords, Tenants
as well as Homeless Services. A better understanding of exactly what resources are available and
how to access them will only help aid in this endeavor. This outreach should not be confined to
only within our borders, as the commission discovered, our Border States share many of the
same concerns. Consideration needs to be given to reaching out with other states, particularly
neighboring states, to see if there are similar work groups in existence that could allow us to

coordinate on regional solutions with shared services.

IV.  Finally, it should be noted that much of the law governing fair and affordable housing is
generated at the Federal level of government. This is a nationwide issue. The commission
will look to seek more input from our congressional delegation in helping to craft long

term and sustainable solutions for this extremely important subject matter.
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