Matthew Helfand

From: * Matthew Helfand
Sent: Wednesday, March 3, 2021 7:30 AM .
To: C . HouseMun|c1paIGovernmentandHousmg@nleglslature gov '
Subject: House Bill 5407

Matthew A. Helfand.~ "H5407 . "FOR~ . =" SR -

I suoport th’e'pa'ss'ag'e of'HouSe Bill’ 75407 in '2'618 , the Rt Supreme Court (éaimuth) concluded that there was_
' ------—s:gnlflcantambrgultv created-by- conﬂlctlng statutory prowswns in regard to-Tax appeals and that. this issue is best
addressed by the General Assemblv o

ré tax yers can appeal when the market declmes (between revaluatlons) but the

I mumclpallty is prohibited from-raising assessed values when the ‘market is. appreciating (between revaluations).

| - We-are beginning tosee the impact this will-have-due to-a-deelining-commercial-market. The result will be an

i : increased share of the tax burden being shifted to the residential property owner. In addrtlon municipalities will have

| to expend additional resources and money ta deal with this one-5|de and unequal situation (the Balmuth case cost
the Town of Portsmouth over 5100 000)

| This bill addresses and clarifies the ambiguities and inconsistencies in eiisting Rhode Island General Law. This bill
i authorizes, endorses and validates the past practices of Rl assessor S reflects the intent of prlor Ieglslatlon and W|II
‘ restore fairness and equity to the Tax appeal process .

Thank you for Wu"r;t'i'rrie:" be well.

Matthew A Helfand RICA
Tax Assessor/ColIector

Town of Portsmouth
401-683-1536 '

“pSTam mcludlng the resolutlon that was passed by the Portsmouth Town CounC|I on 2/22/2021 for additional
background information.

. TOWN OF PORTSMOUTH, RI |
- RESOLUTION #2021-02-22

RESOLUTION REQUESTING AND SUPPORTING LEGISLATION
~TO AMEND TITLE 44, CHAPTER 5 OF THE RHODE ISLAND GENERAL LAWS REGARDING
MUNICIPAL TAXATION OF REAL ESTATE ' '

| WHEREAS: in 1997, the R.L. 'Geheral’Asse"mbly enacted lé'gi'slﬁtidﬁ"('P"L"'1997 ch. 179, § 1) which overhauled
____thestatutor)uevaluatlon process fOLmunLCLpaLtaxanon_oirealﬁstate .to.require that “each city and town shall

~priorrevaluatiomrand shall conduct an update of
aliation”™ md

— [ helong 3 ntry; ‘the—new revaluatlon cycle thh its three (3)-
““"“*y’é‘a;f‘ﬁ*d“‘r ‘s*Wﬁ‘s‘destgneo to-prt)‘wdemore*reh’abi?and‘up‘to date property values in each of the cities and
Towns” ana “fo ensure fﬁat all taxpayers i Kﬁ d Island are treated equitably afd " .

; “,.n
ER S




WHEREAS: in 2001, the General Assembly enacted legislation (P.L. 2001, ch. 365, § 1) amending R.I. Gen.
Laws § 44-5-15 regardmg the filing of an annual account and R.I. Gen. Laws § 44-5-26 regarding tax appeals;
and S .

WHEREAS: as amended, § 44-5-15 requires'that. a taxpayer, as a p_rerequisite to seeking relief from a ik
_ agsessment, must file with the assessor an annual account “specifying the value of every parcel of the real estate
as of December 31 in the year of the last update or revaluation and personal estate as of December 31 of the tax

--WHEREAS as amended § 44- 5—26 requlres that the mandatory statutory form for appealing a tax assessment
- give ataxpayer-aright-to-appeal-an-assessment “if your property is: (1) OVERVALUED (assessed value is
““more than the fair market value as of Décember 3T in“the year-of the-last update or revaluation for real estate

“and as of December 31 of the tax year for personal estate for any reason, including clerical and data processing

errors”_and further requires the applicant to staie the taxpayer’s “opinion” of the property’s value “as of

December 31 in the year of the last update or revaluatlon for real estate and as of December 3 1 of the tax year

tor personal estate and -

WHEREAS on May 2 201 8, the Rhode Island Supreme Court 1ssued an Oplmon in Michael A. Balmuth et al.
v. David E. Dolce, in his capacity as Tax Assessor for the Town of Portsmouth, Supreme Court Case Nos. 2017-
6-A, 2017-8-A, 2017-9-A, 2017-11-A, and 2017-12-A (“Balmuth™); a copy of the Balmuih Opinion is attached
to this Resolution and incorporated herein; and

" WHEREAS: in Balmuth, a group of Portsmouth taxpayers challenged their real estate tax assessments on
‘ December 31, 2008 (for tax year 2009) and on December 31, 2009 (for tax year 2010). The taxpayers conceded
- that the-Assessor-did not overvalue their properties on December 31, 2007, when he conducted a full
revaluation of all real estate in the Town; rather, the taxpayers alleged that they were entitled to relief because
their property values had fallen following the last revaluation due to a declining real estate market; and

'WHEREAS: the Tax Assessor and the Tax Assessment Board of Review denied the taxpayers’ appeals based
‘on the provisions of R.I. Gen. Laws § 44-5-15 and § 44-5-26, as amended in 2001, because the properties were .
not overvalued as of the date of the last revaluatlon on December 31, 2007 and

WHEREAS the taxpayers filed appeals to the Newport Superlor Court which ultlmately entered judgment for
i the taxpayers in five consolidated cases; and

. WHEREAS: the Tax Assessor appealed-from the.Superior Court to the R.I. Supreme Court, seeking a de novo
‘ interpretation of the intent and effect of the 2001 amendments to R.I. Gen. Laws § 44-5-15 and § 44-5-26; and

“WHEREAS: - the Rhode Island Leaguc-of €ities and Towns as Amicus Curiae submitted a brief to the Supreme
Court which supported the Tax Assessor’s statutory interpretation and positions; and
[~ WHEREAS: on a vote of 3-2, the Supreme Court a:thrmed the ‘Superior Court judgment for the taxpayers,
A __ruling that the taxpayers were not confined to the property values established at the last revaluation of
_—Beeemheﬁ}k%%#aﬂdewewﬁemmeéteappe%themasseeﬁnems_fema&yems 2009 and 2010 based on

WHEREAS: - the majority: opinion found-that it was unclear “whether plaintiffs are, as defendant argues,
wmmeu-te—the—vahies—ef theﬂ—erepefttes—as ef—Deeember—}l—209~7——Based on our thorough review of the

the hatappedrs clear-to us now is just how unclear the
r:heﬂler-the%}eneral Assembly intended to




-restrict plaintiffs to the values of their properties as of December-31; 2007, the year of the revaluation at

issue. Unfortunately, neither the 2001 amendments to § 44-5-15 and the form required by § 44-5-26(b), adding
the phrase ‘in the year of the last update or revaluation[,] * nor the legislative findings contained in § 44-5-11.5
are determinative in discerning legislative intent.. [B]ecause we are confronted with a tax statute so plainly
afflicted with significant ambiguity, we are firm in our view that we are best guided by the maxim Whlelerects
that ‘taxing statutes are to be strictly construed’ with doubts resolved in favor of the taxpayer > and

WHEREAS: the dissenting opinion stated: “Our review of the relevant tax statutes leads us to conclude that
. real estate prop_er_ty taxpayers are not entitled to appeal the valuation of their property each year, but may only
i "challeng it“in‘the y_eaLOf_th “last-update-orrevaiuation:...””;’and... ,

: : 'WHEREAS the dlssentmg opinion: con51dered the ¢ p0551ble ramifications of the majority’s

-—-— —interpretation. -Seme taxpayers-could-seeka revaluation- every year, requmng municipalities, such as defendant,
to expend funds in justifying them. Interpreting the statute in that manner would unnecessarily burden already
strained municipal budgets, ultimately passing the costs on to taxpayers. Likewise, loss of revenue, which
-occurred in this case, would leave cities and towns attempting to recoup their losses by, again, looking to

_remaining property owners. In these times when most owners do ot have expendable income, we cannot
'fathom the Genetal Assembly wanung to-do that™; and "~ SRR

WHEREAS the ma_}onty opinion noted the dlssent’ “cautlons of such a descent into fiscal disarray. Besides
noting that appealing a tax assessment is in and of itself rather cost-prohibitive, we nonetheless conclude that
such a policy concern is best addressed by the General Assembly, not this Court”; and

RN PSS U
. T

WHEREAS: Senate Bill S 0115 and House Bill H 5407 have been introduced in the current session of the
Rhode Island General Assembly, and

WHEREAS: these bills would amend the prov151ons of chapter 5 of title 44, as necessary, to address the
- ambiguities noted by the Supreme-Court in Balmuth, in-order-to provide with clarity that real estate property
taxpayers are not entitled to appeal the valuation of their property each year, but may only challenge the value
©in -the---y'e'ar of'the last update or revaluation, as indicated-in the 2001 amendments to § 44-5-15 and § 44-5-26;

NOW, THEREFORE, BE IT RESOLVED, that the Portsmouth Town Council hereby requests and urges the
i~ Rhode Tsland" General Assembly to pass and ¢nact Senaté Bill S 0115 and House Bill H 5407; and

BE IT FURTHER RESOLVED that the Town Clerk submit a copy of this Resolution to the Town of
Portsmouth’s State Senator and Representatlves the Speaker of the House of Representatives, the President of
the Senate, the Rhode Island Governor, and every Rhode Island munlclpahty

~ Adopted this 22" day of February, 2021, -

: — —Kevin M. Aguiar, e
;—iPI’GS‘IdEuL — mem—mmm oo Portsmouth Town Council

ATT bST:
. J enmfer M West Town (Jerk
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